3  9004  04035981  9 


REPORTS 


Op  the  Commissioners  appointed  under  the  authority  of  the  Act  of  the  Pro- 
vincial Parliament  12  Vic,  chap.  58,  intituled,  "An  Act  to  provide  for 
"  the  indemnification  of  parties  in  Lower  Canada,  whose  property  was 
"  destroyed  during  the  Rebellion,  in  the  years  1837  and  1838. 


To  His  Excellency  the  Right  Honorable  James,  Earl  of  Elgin  and  Kincardine 
Knight  of  the  Most  Ancient  a?id  Most  Noble  Order  of  the  Thistle,  Governor  Ge- 
neral of  British  North  America,  and  Captain  General  and  Governor-in-Chief  in 
and  over  the  Provinces  of  Canada,  Nova  Scotia,  New  Brunswick,  and  the  Island 
of  Prince  Edward,  and  Vice  Admiral  of  the  same,  8{C,  §c.,  fyc. 

May  it  Please  Your  Excellency  : 

The  Commissioners  appointed  under  the  authority  of  the  Act  of  the  Provincial 
Parliament  12  Vic.  ch.  58,  intituled,  "An  Act  to  provide  for  the  indemnification  of 
"  parties  in  Lower  Canada,  whose  property  was  destroyed  during  the  Rebellion  in 
"  the  years  1837  and  1838,"  beg  leave  to  submit  to  Your  Excellency  a  further 
Report  of  their  proceedings. 

Instructed  by  Your  Excellency's  commands,  signified  to  us  by  Mr.  Secretary 
Leslie's  letter,  dated  the  12th  April  last,  "  to  proceed  immediately  to  the  decision  of 
"  all  claims  investigated,"  which  have  not  been  adjudicated  on,  and  to  continue  simul- 
taneously the  investigation  of  the  claims  not  yet  proved,  the  Commissioners  have 
now  the  honor  to  transmit  their  Report  on  348  claims,  amounting  to  the  sum  of 
£19,G83  17s.  2d.,  with  their  awards,  amounting  to  the  sum  of  £7,809  18s.  7d. 

It  was  not  without  regret  that  the  Commissioners,  in  submission  to  Your  Excel- 
lency's commands,  deviated  from  their  original  determination  of  delaying  the 
adjudication  of  every  claim,  until  the  investigation  of  the  whole  had  been  completed. 

This  course  was  deemed  necessary  from  the  manner  in  which  the  claims  were 
necessarily  examined.  The  parties  claiming  choose  their  own  witnesses  to  establish 
the  nature  of  the  loss,  their  conduct  during  the  Rebellion,  and  the  correctness  of  the 
valuation  charged.  These  witnesses  are  frequently,  and  indeed,  most  commonly, 
the  wives,  sisters,  brothers  or  children,  and  more  distant  relations  of  the  claiming 
parties.  This  description  of  testimony,  however  objectionable  in  ordinary  cases, 
they  were  compelled  to  admit,  as  the  only  producible  evidence,  such  testimony  might 
be  impeachable  as  not  coming  within  the  terms  of  the  13th  Section,  as  "indifferent  and 
unsuspected  witnesses"  and  but  for  the  addition  of  the  words,  "  or  of  other  testi- 
mony," might  mave  excluded  half  the  evidence  on  their  Journals.  This  exclusion 
would  have  rendered  nugatory  the  very  aim  and  object  of  the  statute.  During  the 
panic  occasioned  by  the  arrival  of  the  Troops,  ihe  men  generally  fled  to  the  woods, 
the  women  relying  on  their  sex  for  safety  and  protection  remained  at  home  ;  and 
are  in  a  multitude  of  cases,  the  only  witnesses  of  the  burning  or  pillage.  To  refuse 
such  testimony  would  have  been  a  denial  of  Justice,  from  the  utter  impossibility 
to  bring  witnesses  without  the  pale  of  propinquity. 

They  therefore  interpreted  "  other  testimony,"  to  mean  the  best  testimony,  which 
from  the  nature  of  the  circumstances  they  were  able  to  produce,  and  such  being  the 
only  testimony  present  at  the  burning  or  pillage,  it  was  considered  eligible,  because 
inevitable. 

But,  in  order  that  this  latitude  of  construction  might  not  admit  of  abuse  or  impo- 
sition, by  the  admission  of  witnesses  who  might  by  their  relationship  be  supposed 
interested  in  the  result,  the  Commissioners  reseryed  to  themselves  the  right  to  call 


other  disinterested  and  impartial  witnesses  to  the  nature  and  amount  of  the  loss,  as 
well  as  the  character  and  conduct  of  the  claimants,  so  that  the  main  points  of  loss 
and  conduct  might  be  corroborated  or  disproved.  It  was  after  much  debate  and 
deliberation  that  the  Commissioners  deemed  it  advisable  to  suspend  all  action  on 
the  claims  investigated,  the  more  determinedly  after  the  expiration  of  the  Act  on  the 
1st  September  last,  and  with  the  expiration,  the  compulsory  attendance  of  witnesses, 
so  necessary  to  give  effect  to  it.  It  was  evident  to  them  that  the  promulgation  of 
the  awards  could  not  accelerate  the  distribution  of  the  sum  appropriated  by  the 
Legislature,  for  if  that  sum  proved  insufficient  for  payment  of  their  adjudication  of 
the  whole,  the  adjudication  could  only  be  regulated  by  a  pro  rata  payment,  which  it 
required  the  adjudication  of  the  whole  to  establish. 

That  the  investigation  of  their  claims  frequently  elicited  and  brought  to  light 
facts  necessary  to  the  proper  adjudication  of  claims  much  earlier  or  later  investigated, 
both  as  to  the  conduct  of  the  claiming  parties,  the  amount  of  loss  suffered,  as  well  as 
the  actual  possession  of  property  to  the  extent  of  the  sum  claimed  for  the  loss.  This 
course  now  deviated  from,  and  with  it,  the  safeguards  which  surround  it ;  the  Com- 
missioners most  respectfully  beg  to  add,  that  the  accompanying  judgments  are  not 
delivered  as  their  final  and  irrevocable  awards  ;  that  they  reserve  to  themselves  the 
right  to  alter,  to  review,  or  to  revoke  any  judgments  given,  or  that,  in  obedience  to 
Your  Excellency's  command,  they  may  continue  to  give,  until  the  investigations  of 
all  the  claims  before  them. 

To  justify  their  claim  to  this  reserve,  the  Commissioners  solicit  Your  Excellen- 
cy's attention  to  their  Report  from  St.  Eustache,  dated  the  6th  July  last,  in  which 
they  stated  that  they  had  only  heard  evidence  on  six  hundred  and  ninety-three 
claims,  on  none  of  which  had  any  judgment  been  rendered,  leaving  one  thousand 
nine  hundred  and  thirty-five  claims  still  to  be  investigated.  They  further  stated  that 
"  it  must  be  apparent  that  no  human '"intelligence  or  industry  could  accomplish  this 
u  within  the  time  prescribed  by  the  statute." 

In  the  decisions  now  reported,  there  will  be  found  some  to  whom  indemnity  has 
been  denied.  That  the  ground  of  these  decisions  maybe  more  perfectly  understood 
than  in  the  summary  of  those  judgments,  the  Commissioners  feel  it  necessary  to  refer 
to  the  statute  itself,  and  the  interpretation  which  they  consider  themselves  bound  to 


give  it. 


The  Act  was  made  to  provide  for  losses  incurred  during  the  Rebellion  of  1837 
and  1838   hi  so  far  only  as  they  may  have  arisen  from  the  total  or  partial,  unjust, 
unnecessary  oi'  wanton  destruction  of  the  dwellings,  property,  or  efFects  of  the  said 
inhabitants,  previa  ed  that  none  of  the  persons  who  have  been  convicted  of  high 
treason"  or  who  having  been  committed  to  the  custody  of  the  Sheriff  in  the  Gaol  of 
Montreal,  submitted  themselves  to  the  will  and  pleasure  of  Her  Majesty,  and  were 
thereupon  transported  to  tier  Majesty's  Islands  of  Bermuda,  shall  be  entitled  to  any 
indemnity  for  losses  sustained  during  or  after  the  said  Rebellion,  or  in  consequence 
thereof      "  If  these-  exceptions  were  intended  to  be  the  literal  boundaries  of  proscrip- 
tion, their  duty  would  have  been  simply  to  determine  the  actual  amount  of  loss  sus- 
tained and  to  awar  d  it.     Such  an  interpretation  would  be  contrary  to  any  principle 
of  public  moral*       Tl  would  reduce  the  loyal  defenders,  who  risked  lite,  limb  and 
property  to  maintain   me  integrity  of  the  empire,  and  those  who  fought  to  dismember 
it,  to  one  common  an  d  degrading  level.    It  would  «  palliate  the  crime  of :  Rer^llion," 
and  encour: 
nity. 

the  amount  of  indemn  ^Jt  - 
claims  exceeding  £200  000,  and  keeping  in  view  those  essentia  principles  oi  para- 
mount obligation,  which  constitute  the  strength  and  union  of  the  constitution  the 
loyal  adherence  o  mainl  «*,  aild  the  aggressive  determination  to  destroy  it  they 
would  b«  rfa  public   era*  w«  a  Privat0  >vron& lf  jhcy  could  so  misaPP1y  the 

bounty  of  the  Legislature. 


Their  predecessors,  the  Commissioners  appointed  under  the  authority  of  the 
Provincial  Ordinance  1st  Vic,  chap.  7,  to  investigate  the  claims  of  certain  loyal 
Inhabitants  of  this  Province  for  losses  sustained  during  the  late  unnatural  Rebellion, 
reported  awards  to  the  amount  of  £30,782  19s.  6d — £9,986  7s.  2d.  of  which  remained 
unpaid  until  the  passing  of  the  Act  12th  Vic,  cap.  58,  which  sum  was  then  paid  and 
forms  part  of  the  £100,000,  and  is  to  be  deducted  from  it. 

If  the  remaining  sum  of  £90,013  12s.  10d.,  be  k>  be  divided  between  the  loyal 
sufferers  for  the  destruction  of  property,  brought  upon  them  by  their  attachment  to 
the  constitution,  and  which  pre-eminently  come  within  the  category  of  wanton, 
unnecessary  and  unjust,  and  the  owners  of  property  burnt  and  pillaged  for  their 
attempt  to  subvert  it,  the  union  of  such  dissimilar  and  opposite  claims  will  be  as 
unjust  as  it  is  impolitic.  The  burning  and  pillage,  the  one  by  the  Rebels,  the  other 
by  the  Troops  and  Volunteers,  "  in  the  suppression  of  the  Rebellion,  and  for  the  pre- 
vention of  further  disturbances." 

Such  an  association  of  right  and  wrong  would  sap  the  foundation  of  Public 
morality,  and  lead  men  to  abjure  a  government  which  gave  no  protection  for  alle- 
giance, that  took  from  them  their  hard  earned  right  to  indemnity  for  losses  inflicted 
for  their  maintenance  of  order,  to  re-instate  those  who  had  brought  loss  on  themselves 
by  their  endeavours  to  disturb  it. 

The  Commissioners  cannot  bring  themselves  to  consider  such  an  assimilation 
either  expedient  or  just,  and  they  cannot  by  their  sanction  become  a  party  to  it. 
The  majority  of  the  Commissioners  had  the  honor  to  be  appointed  to  the  same  duty 
in  1846  by  the  late  Lord  Metcalfe.  The  Report  made  by  them  stated  that  the  sum 
of  £100,000  would,  in  their  opinion,  be  sufficient  to  meet  the  sum  claimed,  which 
sum  exceeded  £200,000.  Out  of  this  Report  arose  the  present  Statute  and  grant  of 
£100,000  as  recommended. 

In  that  Commission  they  were  appointed  to  "institute  inquiry  into  the  losses 
sustained  by  Her  Majesty's  loyal  subjects." 

But  if  the  Act  admitted  of  the  interpretation  which  is  contended  for  by  a  portion 
of  the  Commission,  a  reference  to  Your  Lordship's  despatch  to  Earl  Grey,  dated  the 
5th  May,  1849,  should,  in  the  opinion  of  the  majority,  remove  all  doubt. 

In  that  despatch  Your  Lordship  observes,  "  That  it  is  notorious  that  much  pro- 
"  perty  belonging  to  unoffending  persons  had  been  wantonly  destroyed  in  this 
"  section  during  the  Rebellion.  That  it  was  false  to  affirm  that  the  measure  was 
"  intended  for  the  benefit  of  Rebels,  that,  on  the  contrary,  all  convicted  Rebels,  as 
"  we]l  as  all  who  confessed  their  guilt  and  were  sent  to  Bermuda,  were  expressly  ex- 
u  eluded,  and  that  for  the  rest  the  Commissioners  appointed  under  the  Act  would  be 
u  bound,  under  the  sanction  of  an  oath,  precisely  as  the  Commissioners  in  Upper 
"  Canada  had  been  before  them,  to  examine  minutely  into  the  justice  of  all  claims 
c-  preferred  before  them,  and  apportion  the  indemnity  according  to  the  true  intent  and 
"  meaning  of  the  Act."  In  the  letter  of  Instructions  which  Your  Lordship  directed 
the  Honorable  Provincial  Secretary  to  accompany  the  Commission,  the  Commis- 
sioners were  informed  "  of  the  views  in  which  the  Act  originated,  and  according  to 
"  which,  it  ought,  in  the  opinion  of  Your  Excellency,  to  be  carried  into  effect.  That 
"  the  object  of  the  Act  was  not  to  countenance  Rebellion,  or  to  compensate  the  losses 
"  of  persons  guilty  of  the  heinous  crime  of  Treason.  That  its  design,  as  conveyed 
"  in  the  language  of  the  Statute,  was  to  secure  indemnity  for  just  losses  sustained 
(*  by  the  inhabitants  of  Lower  Canada,  during  the  Rebellion  of  1837  and  1838,  so 
"  far  only  as  they  may  have  arisen  from  the  total  or  partial,  unjust,  unnecessary,  or 
"  wanton  destruction  of  the  buildings,  property  and.  effects  of  the  said  inhabitants, 
"  and  from  the  seizure,  taking  and  carrying  away  of  their  properly  and  effects, 
"  claims  which  had  been  already  rccognzied  by  the  deliberative  Acts  of  preceding 
"  Parliaments  and  Governments."  It  concludes  by  informing  the  Commissioners 
that  "  Mis  Excellency  commands  me  to  say  that  in  this  spirit  was  the  measure 
"  under  which  you  are  called  upon  to  act,  introduced  and  passed  through  Parlia- 


"  ment,  and  that  in  the  same  spirit,  he  doubts  not,  you  will  discharge  the  important 
"  and  delicate  duty  imposed  upon  you  by  the  Commission  issued  under  it."  The 
Commissioners  comprehend  the  true  intent  and  meaning  of  ihe  Act "  which  Your  Lord- 
ships fiat  gave  force  to,  in  the  sense  as  conveyed  in  the  instructions  above,  and  in  the 
despatch  to  Earl  Grey;  in  effect  that  persons  who,  by  their  examination,  or  the 
testimony  of  others,  shall  be  proved  as  guilty  as  those  in  the  two  excluded  classes, 
shall  be  no  more  entitled  to  the  indemnification  than  they  are.  They  have  in  every 
case  made  this  their  rule  of  action. 

That  it  was  so  interpreted  by  Her  Majesty  and  Her  Majesty's  Ministers,  they 
have  the  assurance  of  Earl  Grey  in  the  Despatch  of  13th  June,  1850,  in  reply  to  Your 
Lordship's  Despatch  cited  above.  His  Lordship  observes,  "  We  certainly  should  not 
"  have  decided  on  adopting  this  course,  had  we  regarded  the  Act  as  one,  under  which, 
u  persons  guilty  of  the  heineous  crime  of  Rebellion  could  be  relieved  from  losses 
"  brought  on  them  by  their  own  offences.  If  the  Act  had  appeared  to  us  to  be  either 
"  intended  to  provide  compensation  for  losses  of  this  description,  or  even  to  have  been 
"  drawn  up  so  loosely  as  to  afford  facilities  for  such  an  abuse,  we  should  have  felt 
"  it  our  duty  to  advise  Her  Majesty  to  avail  Herself  of  Her  power  to  disallow  it,  be- 
"  cause  a  measure  tending  to  palliate  the  crime  of  Rebellion,  could  not  be  sanctioned 
"  without  injury  to  the  safety  and  honor  of  the  Crown.  One  further  question  remains. 
"  Will  the  execution  of  the  Act  be  in  conformity  with  the  terms  in  which  it  is  drawn  ? 
"  On  this  point,  likewise,  Her  Majesty's  Government  are  entirely  satisfied.  For  as 
"  the  appointment  of  the  Commissioners  by  whom  the  law  is  to  be  carried  out,  is 
"  entrusted  to  the  Governor,  I  cannot  entertain  the  slightest  doubt  that  persons  will 
"  be  selected,  whose  honesty  and  firmness  in  applying  the  rule  laid  down  for  their 
"  guidance,  may  be  implicitly  relied  on." 

The  commissioners  feel  it  due  to  make  this  explanation,  because  they  have  not 
been  unanimous  either  as  to  "  the  true  intent  and  meaning  of  the  Act  itself,  or  of  their 
power  under  it  of  their  right  to  question  claimants  as  to  their  conduct,  of  the  validity 
and  application  of  testimony  given  before  their  predecessors,  or  of  the  decisions  them- 
selves." 

It  has  been  contended  that,  to  ask  a  claimant  where  he  was  when  his  property 
was  burnt  or  pillaged,  whatever  the  antecedents  which  might  occasion  or  explain  it, 
in  short,  directly  to  ascertain  from  the  claimants  or  witness  whether  the  losses  were 
brought  on  him  by  his  own  conduct  or  offenses,  was  putting  him  on  his  trial,  a  mode 
of  inquiry  more  consonant  with  the  practice  of  the  Star  Chamber,  than  of  a  Court 
of  Justice  ;  that  to  inquire  of  a  claimant  or  witness  of  the  conduct  of  a  neighbor 
(whose  claim  had  been  before  investigated)  as  to  his  conduct  during  the  Rebellion, 
or  to  summon  a  witness  to  corroborate  or  disprove  testimony,  unless  in  the  presence 
of  all  wdiose  testimony  might  be  effected,  was  alike  contrary  to  any  rule  of  justice. 
But  the  majority  of  the  Commissioners  deny  that  this  is  a  violation  of  justice,  but  a 
true  and  equitable  administration  of  it,  keeping  in  view  that  the  object  of  the  Act 
is  not  to  relieve  from  losses  brought  on  by  their  own  offences,  and  that,  were  they  to 
neglect  any  means  of  ascertaining  the  conduct  of  a  claimant,  or  negligently  award  in- 
demnity, they  would  be  accusable  of  "  compensating  persons  guilty  of  the  heinous 
crime  of  Rebellion"  contrary  to  the  intention  of  the  Act,  as  understood  by  Her  Ma- 
jesty, Her  Ministers,  Your  Excellency,  and  themselves. 

But  the  Statute  is  remedial,  not  penal.  It  is  for  the  reparation  of  loss  "  unjustly, 
wantonly,  or  unnecessarily"  inflicted.  It  is  an  immunity — a  reward — a  right  only 
to  those  who,  from  their  title  to  it,  not  common  and  catholic. 

It  is  to  provide  a  remedy  for  wrongs  and  abuses  committed  during  a  tumult, 
which  the  Government  at  the  time  was  unable  to  prevent. 

The  candidate  who  claims  this  reward  or  indemnity  is  bound,  as  the  Com- 
missioners understand  it,  to  prove  to  their  satisfaction  his  title  to  that  privilege.  He 
is  not  compelled  to  claim  it,  but  if  in  doing  so  he  refuse  to  satisfy  the  Commis- 
sioners, or  admit  the  guilt  of  Rebellion,  he   suffers  neither  pain,  penalty  nor  forfei- 


ture  ;  he  only  proves  that  he  is  not  one  of  that  class  contemplated  by  the  Legislature, 
as  entitled  to  share  its  bounty.  If  that  bounty  be  alone  to  compensate  sufferers  for 
damage  or  loss  inflicted  for  supporting  the  Government,  those  who  occasioned  it  by 
their  attempt  to  overthrow  it,  can  have  no  title  to  participate  with  them.  It  is  a 
claim  for  a  sum  of  money,  and  the  Commissioners,  as  Trustees  of  its  distribution, 
do  no  more  than  every  Plaintiff,  Defendant,  or  Trustee,  has  the  right  to  demand  in 
every  Civil  Court  of  the  Province  of  Lower  Canada — the  right  of  examination  on 
fails  et  articles.  With  regard  to  the  opposition,  to  the  examination  of  parties  who 
present  themselves  voluntarily,  or  who  are  summoned  to  give  evidence  to  the  con- 
duct of  claimants,  or  the  character  of  witnesses  in  support  of  their  claims  in  the 
absence  of  parties,  it  must  be  recollected  that  those  claims  have  been  established 
by  ex  parte  testimony  ;  that  the  Commissioners  have  the  right  to  be  satisfied  of  the 
conduct  of  the  claimant,  and  the  possibility  of  a  mere  sustaining  a  loss  or  damage 
of  one  hundred  pounds,  who  was  never  worth  five. 

They  can  have  no  objection  to  confront  those  they  impugn,  with  those  they 
summon,  whenever  practicable  or  necessary,  but  it  would  prolong  an  enquiry 
unavoidably  long  of  itself,  and  render  it  bootless  to  all  but  the  survivors  ;  all  that 
can  be  done  they  are  willing  to  do,  that  is,  to  acquaint  the  claimants  thus  im- 
pugned, of  the  evidence  against  them,  give  them  an  opportunity  of  rebutting,  or 
recusing  the  testimony,  then  weighing  the  conflicting  evidence,  judge  between 
them,  and  make  their  award ;  under  any  and  all  circumstances  the  Commissioners 
are  compelled  to  judge  to  the  best  of  their  ability,  and  they  indulge  the  hope  that  they 
do  not  arrogate  to  themselves  too  much  in  the  expectation,  that  in  the  language  of 
Earl  Grey,  some  confidence  may  be  not  undeservidly  reposed  in  their  bonesty  and 
firmness,  and  that  the  rule  laid  down  for  their  guidance  may  be  implicitly  relied 
on." 

(Signed,)         P.  H.  MOORE, 


Commissioner's  Office, 

Beauharnois,  20th  May,  1851. 


Js.  VIGER, 
JOHN  SIMPSON, 

W.  C.  HANSON, 
(in  Minority.) 


To  His  Excellency  the  Right  Honorable  James,  Earl  of  Elgin  and  Kincar- 
dine, Knight  of  the  Most  Ancient  and  Most  Noble  Order  of  the  This- 
tle, Governor  General  of  British  North  America,  and  Captain  General 
and  Governor- hi- Chief  in  and  over  the  Provinces  of  Canada,  Nova 
Scotia,  New  Brunswick,  and  the  Island  of  Prince  Edward,  and  Vice 
Admiral  of  the  same,  Lye,  8fc.}  &c. 

May  it  please  Your  Excellency  : 

The  Commissioners  appointed  in  virtue  of  the  Provincial  Act,  12  Vic,  chap.  58, 
most  respectfully  transmit  herewith  a  statement  of  their  adjudications  under  it,  and 
on  the  termination  of  their  duties,  beg  permission  to  state  under  what  circumstances 
those  duties  have  been  performed. 

In  their  Report  of  the  Gth  July,  1850,  in  obedience  to  an  Address  from  the  Legisla- 
tive Assembly  of  the  14th  June,  they  gave  a  summary  of  their  proceedings,  describing 
the  examination  deemed  necessary  to  the  investigation  of  claims,  as  well  as  into 
the  conduct  of  the  claiming  parties,  stating  that  they  had  heard  evidence  on  six  hun- 
dred and  ninety-three  claims  only,  that  one  thousand  nine  hundred  and  thirty-five 


claims  remained  to  be  examined,  and  the  whole  to  be  adjudged  ;  that  the  statute 
would  expire  on  the  first  September  following.  They  took  the  liberty  further  to  add, 
that  no  human  industry  could  accomplish  the  task  within  the  time  prescribed  by  the 
statute. 

In  their  Report  on  the  28th  May  last,  in  answer  to  Your  Excellency's  commands, 
that  they  should  proceed  to  the  adjudication  of  the  claims,  they  represented  at  length 
the  obstacles  in  the  way  of  adjudicating  them.  They  also  represented  under  what 
interpretation  they  were  administering  the  Act,  adding  that  they  labored  under  great 
difficulty  and  embarrassment  from  the  loss  of  the  powers  necessary  to  give  effect  to  it. 

Two  sessions  of  the  Provincial  Parliament  have  been  held  since  they  commenced 
their  duties.  They  made  two  Reports  during  those  two  sessions  : — They  stated  that 
the  Commissioners  were  divided  not  only  on  ihe  interpretation  of  the  Act  itself,  but 
also  on  the  mode  of  conducting  the  investigations  under  it.  During  these  two  ses- 
sions, with  the  exception  that  their  Report  of  the  6th  July,  1850,  was  printed  and 
published  under  the  authority  of  the  Legislative  Assembly,  no  notice  was  taken  of 
the  division  in  Ihe  Commission  on  the  construction  of  the  Act — its  approaching  ex- 
piration— or  of  the  disputed  mode  of  investigating  the  claims. 

With  respect  to  the  ambiguity  of  the  Act,  the  Commissioners  looked  to  its  origin, 
and  that  which  it  proposed  to  remedy,  to  guide  them  to  its  true  interpretation.  It 
was  passed  in  compliance  with  an  Address  of  the  Legislative  Assembly  to  Lord 
Metcalfe,  of  the  28th  February,  1845,  praying  "  that  His  Excellency  would  be  pleased 
u  to  cause  proper  measures  to  be  adopted,  in  order  to  insure  to  the  inhabitants  of  Lower 
"  Canada,  indemnity  for  just  losses  by  them  sustained  during  the  Rebellion  of  1887,  and 
"  1838,"  the  10th  section  of  which  enacts,  "  That  it  shall  be  the  duty  of  the  Commis- 
"  sioners,  faithfully  and  without  partiality,  to  inquire  into  and  ascertain  the  amount  of 
"  losses  mentioned  in  the  preamble  to  this  Act,  as  those  for  which  compensation  ought 
"  to  be  made."  The  preamble  states  that,  "  Whereas  on  the  28th  February,  1845,  an 
"  humble  address  was  unanimously  adopted  by  the  Legislative  Assembly  of  this  Pro- 
"  vince,  and  by  them  presented  to  the  Right  Honorable  Charles  Theophilus  Baron  Metcalf, 
"  then  Governor  General  of  the  same,  praying  that  His  Excellency  would  be  pleased 
"  to  cause  proper  measures  to  be  adopted  in  order  to  ensure  to  the  inhabitants  of  that 
"  part  of  this  Province  formerly  Lower  Canada,  indemnity  for  just  losses  by  them  sus- 
"  tained  during  the  Rebellion  of  1837  and  1838  ;  and  whereas  on  the  24th  day  of 
"  November,  1845,  a  Commission  of  five  persons  was  by  His  Excellency,  the  said 
"  Governor  General,  duly  appointed  to  inquire  into  such  losses  arising;  from  and  growing 
"  out  of  the  said  Rebellion;  and  whereas  it  appears  by  the  Report  of  the  saidCommis- 
"  sioners,  dated  the  18th  day  of  April,  1846,  that  the  want  of  power  to  proceed  to"  a 
"  strict  and  regular  investigation  of  the  losses  in  question,  left  the  Commissioners  no 
"  other  resource  than  to  trust  to  the  allegations  of  the  claimants,  as  to  the  amounts  and 
"  nature  of  their  losses ;  and  whereas  in  order  to  redeem  the  pledge  given  to  the  suf- 
"  ferers  of  such  losses,  or  their  bona  fide  creditors,  assigns  or  ayants  droit,  as  well  to 
"  the  said  Address  of  the  said  Legislative  Assembly,  and  the  appointment  of  the  said 
"  Commission,  as  by  the  letter  addressed  by  the  Honorable  the  Secretary  of  the  Pro- 
"  vince,  by  order  of  the  Right  Honorable  Charles  Murray,  Earl  Cathcart,  the  then 
61  administrator  of  the  Government  of  the  same,  to  the  said  Commissioners  on  the  27th 
"  day  of  February,  1846,  it  is  necessary  and  just  that  the  particulars  of  such  losses, 
"  not  yet  paid  and  satisfied,  should  form  the  subject  of  a  more  minute  inquiry  under 
"  Legislative  authority,  and  that  the  same,  so  far  as  they  may  have  arisen  from  the  total 
"  or  partial,  unjust,  unnecessary,  or  wanton  destruction  of  the  dwellings,  buildings, 
"  property,  and  effects  of  the  said  inhabitants,  and  from  the  seizure,  taking  or  carrying 
"  away  of  their  property  and  effects,  should  be  paid  and  satisfied,  provided  that  none 
"  of  the  persons  who  have  been  convicted  of  high  treason,  alleged  to  have  been  com- 
"  knitted  in  that  part  of  this  Province  formerly  the  Province  of  Lower  Canada,  since 
"  the  1st  day  of  November,  1837,  or  who,  having  been  charged  with  high  treason,  or 
"  other  offences  of  a  treasonable  nature,  and  having  been  committed  to  the  custody  of 


"  the  Sheriff  in  the  Gaol  of  Montreal,  submitted  themselves  to  the  will  and  pleasure 
"  of  Her  Majesty,  and  were  thereupon  transported  to  Her  Majesty's  Island  of  Bermuda, 
"  shall  be  entitled  to  any  indemnity  for  losses' sustained  during  or  after  the  said  Rebel- 
"  lion  or  in  consequence  thereof ;"  after  a  careful  consideration  of  this  preamble,  and 
reference  to  the  authorities  and  documents  referred  to,  the  Commissioners  came  to  the 
conviction  that  the  losses  mentioned  in  it  were  those  sustained  in  the  support  of  the 
Government,  in  the  maintenance  of  order,  or  those  inflicted  by  the  adherents  of  either 
side  on  innocent  parties,  but  not  an  indemnification  for  that  retributive  punishment, 
injury  for  injury — the  common  penalty  of  unsuccessful  Rebellion. 

Rebellions  are  neither  supported  nor  suppressed  without  violence  and  loss ; 
they  who  commence  or  join  them  know  the  risks  they  incur,  on  the  one  side  for- 
feiture, on  the  other,  indemnity — a  liability  and  distinction  it  would  be  morally  and 
politically  unwise  as  well  as  unsafe  for  any  Government  to  remove.  Did  the  Com- 
missioners entertain  any  doubt  of  the  correctness  of  this  interpretation,  a  reference 
to  Your  Excellency's  Instructions  to  them  of  the  25th  June,  1849,  for  their  guidance 
on  entering  on  their  duties,  would  satisfy  them  that  Your  Excellency  in  Council 
agreed  with  them. 

In  these  instructions  they  were  informed  that  "  His  Excellency,  being  of  opi- 
"  nion  that  it  may  be  satisfactory  to  you,  in  the  discharge  of  your  arduous  duties,  to 
"  be  informed  of  the  views  in  wdiich  the  Act  originated,  and  according  to  which  it 
w  ought,  in  the  opinion  of  His  Excellency  to  be  carried  into  effect,  has  commanded 
"  me  to  say  that  the  Bill  having  been  originally  framed  upon  the  precedent  of  that 
"  for  the  payment  of  similar  losses  in  Upper  Canada,  and  the  proceedings  taken  by 
"  former  Provincial  Administrations,  under  the  Government  of  Lord  Metcalfe  and 
"  Lord  Cathcart,  was  regarded  as  little  liable  to  misapprehension  or  misconstruc- 
"  lion  ;  and  in  acceding  to  the  introduction  ol  the  Proviso  contained  in  the  Preamble, 
"  the  Government  acted  not  from  an  impression  of  the  necessity  of  such  an  amend- 
u  merit  for  the  purpose  for  which  it  was  professed  to  be  desired,  but  from  an  anxiety 
"  to  meet  the  wishes  of  others,  and  if  possible,  of  thus  avoiding  all  occasion  of  cavil. 
"  Finding  such,  however,  not  to  be  the  effect  of  their  acquiescence  in  that  proposition,  it 
"  became  necessary  to  proceed  with  the  measure  as  it  now  stands  on  the  Statute 
"  Book."  The  Proviso  here  referred  to  is  in  the  following  words,  "  That  none  of 
"  the  persons  who  have  been  convicted  of  high  treason,  alleged  to  have  been  com- 
"  mitted  in  that  part  of  the  Province,  formerly  the  Province  of  Lower  Canada,  since 
"  the  1st  day  of  November,  1337,  or  who  having  been  charged  with  high  treason, 
"  or  other  offences  of  a  treasonable  nature,  and  having  been  committed  to  the  cus- 
"  tody  of  the.  Sheriff  of  Montreal,  submitted  themselves  to  the  pleasure  of  Her  Ma- 
"  jesty,  and  were  thereupon  transported  to  Her  Majesty's  Islands  of  Bermuda,  shall 
"  be  entitled  to  any  indemnity  for  losses  sustained,  during  or  after  the  said  Rebel- 
"  lion,  or  in  consequence  thereof." 

If  these  two  classes  excluded  by  the  proviso  would  have  been  excluded,  though 
this  proviso  had  not  been  forced  into  the  Act,  it  follows  as  a  corollary,  that  other 
persons  equally  guilty,  and  who  were  also  charged  with  high  treason,  or  other 
offences  of  a  treasonable  nature,  who  were  committed  to  tiie  custody  of  the  Sheriff, 
may  also  be  refused  indemnification. 

The  Commissioners  understood  this  explanation  of  Your  Excellency  to  mean 
to  convey  to  them,  that  these  peculiar  exceptions  were  not  yielded  as  the  extent  of 
the  limitations,  and  therefore  forming  the  rule  ;  but  merely  complied  with  "to  meet 
"  the  wishes  of  others,  and  if  possible  of  thus  avoiding  all  occasions  of  cavil."  The 
Commissioners  stated  that  the  expiration  of  the  Act,  by  terminating  their  power  on 
the  first  September,  1850,  presented  an  insurmountable  obstacle  to  the  administration 
of  Justice  under  it,  every  power  but  that  of  discriminating  between  losses  justly 
suffered,  and  those  unjustly  inflicted,  was  left  them,  thus  removing  that  moral  line 
of  demarcation  which  they  interpreted  that  the  Government  by  the  Statute  intended 
to  establish. 


8 


The  powers  which  the  Legislature  considered  necessary  to  the  proper  perform- 
ance of  their  duties,  were  enacted  by  the  13th  Section  in  the  following  words: 
"  That  the  said  Commissioners  shall  have  full  power  and  authority  to  examine  upon 
"  oath  (which  oath  any  of  them  may  administer)  any  person  who  shall  appear  before 
"  them,  either  as  a  claimant  or  as  a  witness,  for  or  against  any  claim,  or  for  the 
"  better  information  of  the  Commissioners  concerning  the  same,  and  shall  have  full 
"  power  and  authority  to  summon  before  them  any  person  or  party  whom  they  may 
"  deem  it  expedient  to  examine  touching  any  claim,  and  to  require  him  to  bring 
u  with  him  and  produce  any  book,  paper,  instrument,  document,  or  thing  mentioned 
"  in  the  summons,  and  supposed  to  be  necessary  to  the  determination  of  any  such 
"  claim,  and  if  any  person  or  party  so  summoned  shall,  after  due  notice,  refuse  or 
"  neglect  to  attend  before  them,  or  being  so  summoned  and  attending,  shall  refuse 
"  to  answer  any  lawful  question  put  to  him  by  the  Commissioners,  or  any  of  them, 
"  or  to  bring  and  produce  any  book,  paper,  instrument,  document,  or  thing  in  his 
"  possession,  which  he  shall,  by  the  summons,  have  been  required  to  bring  with 
"  him  and  produce,  the  said  Commissioners  may  cause  such  person  or  party,  if  not 
"  already  before  them,  to  be  apprehended  and  brought  before  them,  and  may,  in 
"  their  discretion,  commit  him  to  the  Common  Gaol  of  the  District,  for  a  period  not 
"  exceeding  three  months,  and  any  person  making  any  wilfully  false  statement  on 
"  oath  before  the  said  Commissioners  or  any  of  them,  shall  be  adjudged  guilty  of 
"  wilful  and  corrupt  perjury;  provided  always  that  no  claim  shall  be  allowed  upon 
"  the  oath  of  the  claimant,  unless  he  shall  be  corroborated  in  all  the  important  par- 
"  ticulars,  by  indifferent  and  unsuspected  witnesses,  or  other  testimony." 

A  reference  to  the  accompanying  statement  will  show  that  1he  sum  of 
£85,332  6s.  9d.  currency,  is  the  total  amount  awarded  by  the  Commissioners  as 
indemnification  under  the  Act. 

That  careful  scrutiny  into  the  account  and  conduct  of  many  of  these  claimants 
which,  under  other  circumstances,  would  have  been  an  imperative  duty,  became  by 
the  termination  of  these  powers,  impossible,  and  thus  those  whose  claims  this  want  of 
scrutiny  has  saved  from  exclusion,  derive  their  sole  title  to  the  indemnification 
awarded  them. 

The  sum  refused  to  claimants  for  their  participation  in  the  Rebellion,  amounts 
to  £7,957  9s.  Id.,  but  in  any  case  the  amount  of  actual  loss  suffered  has  been  as- 
sessed ;  an  examination  of  the  evidence  in  their  Journals  on  these  rejected  claims 
will  amply  justify  the  conclusion  that,  though  not  coming  within  the  two  classes 
of  exceptions,  these  losses  were  neither  suffered  in  the  maintenance  of  order,  nor 
inflicted  on  innocent  parties,  and  therefore,  according  to  the  interpretation  of  the 
Commissioners,  not  entitled  to  indemnification.  Nevertheless  the  Commissioners  have 
not  scrutinized  any  claim  so  strictly  as  to  make  them  deaf  to  any  redeeming  circum- 
stance brought  to  their  knowledge.  In  no  case,  where  a  claimant  has,  by  threats 
of  vengeance  or  violence,  or  who  under  fear  joined  the  rebel  forces,  but  escaped 
from  them,  has  indemnification  been  refused,  they  have  with  pleasure  discriminated 
whenever  they  could,  between  those  who  were  voluntarily  aiding  and  abetting  the 
insurgents,  and  those  who  were  compelled  temporarily  to  join  them.  The  Com- 
missioners beg  leave  to  call  His  Excellency's  attention  to  what  they  apprehend  to 
be  an  error  in  the  amount  subject  to  their  adjudication.  The  whole  sum  appropriated 
under  the  Act  was  £100,000,  from  which  the  sum  of  £9,986  7s.  2d.  was  directed  to 
be  deducted,  leaving  only  a  balance  of  £90,013  12s.  lOd.  the  sum  that  should  have 
been  inserted,  was  the  amounts  awarded  in  the  4th  and  5th  Reports  of  their  prede- 
cessors, on  the  first  Commission  appointed  under  the  authority  of  1  and  2  Vic,  ch.  7 
and  35.  £       S.    d. 

The  sum  so  awarded  in  the  4th  Report  was 6,570     2     0 

In  the  5th 2,416     9   11 


£8,986  11   11 
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Leaving  the  sum  of  £91,013  8s.  Id.  instead  of  £1)0,013  12s.  lOd.  to  meet  their  awards. 

It  will  be  apparent  to  His  Excellency  that  the  Provincial  Parliament,  by  award- 
ing the  full  sum  in  these  two  Reports  to  the  claimants,  gave  a  preference  over  those 
claims  which  were  to  follow,  and  to  show  only  in  the  uncertainty  of  a  pro  rata 
payment,  out  of  the  £90,000  left.  The  Commissioners  submit  that  these  awards 
were  to  claimants  of  unimpeachable  loyalty,  the  subterfuge  oi  neutrality  even  not 
being  admitted  to  indemnity — that  most  rigorous,  as  well  as  exparte  investigation, 
was  employed  not  to  separate  those  who  were  neutral,  from  those  who  were  in  arms, 
or  aiding  and  abetting  in  the  rebel  cause  ;  but  to  confine  the  possibility  of  indemnity 
to  those  only  who  were  actively  in  arms  in  support  of  the  Queen's  Government.  It 
could  not  be  unknown  to  the  Legislature  that  the  loss  for  which  this  £S,93G  was 
awarded  by  that  Commission,  amounted  to  £18,369  8s.  Sd  ;  or  that  even  quasi  loyalty 
was  not  tolerated,  for  two  claims  rejected  by  that  Commission  were  for  the  several 
sums  of  £1,985  2s.  and  £1,406  15s.  id.  for  the  following  reason  "lhe  claimants  in  the 
u  opinion  of  the  Commission,  not  coming  under  the  class  of  loyalists,  for  whose  relief 
"  the  ordinance  1st  and  2nd  Vic,  ch.  7  and  35  were  framed."  The  claimants  in 
these  cases  had  done  nothing,  it  would  seem,  to  disturb  order,  they  had  neither 
aided  nor  abetted  the  rebel  cause,  but  they  had  not  come  forward  and  enrolled  them- 
selves in  support  of  Her  Majesty's  Government. 

The  Commissioners  under  12  Vic,  ch.  58,  on  the  contrary,  have  unanimously 
awarded  indemnity  to  both  these  claimants,  and  the  undersigned  majority  have  done 
so  to  all  others  of  a  similar  nature,  thus  restricting  their  exclusions  to  those  only  who 
were  actively  in  arms  or  in  battles  against  Her  Majesty's  Forces,  in  short  for  those 
offences  which  would  have  subjected  the  offenders  to  the  penalties  of  high  treason. 
It  must  be  evident  to  His  Excellency  that  the  Legislature,  in  paying  the  awards  of 
the  Commissioners  under  the  ordinances  1  and  2  Vic,  ch.  7  and  35,  recognized  the 
authority  of  that  Commission  to  inquire  into  the  losses  awarded  by  them,  and  for 
which  a  portion  of  the  £100,000  has  been  assigned.  It  could  not  be  expected  that 
the  Commissioners  would  disrespectfully  repudiate  an  authority  not  disputed  by  the 
Legislature,  or  that  in  the  prosecution  of  their  inquiry,  they  should  deem  the  oaths 
taken  before  their  predecessors  under  the  ordinances  less  valid  than  those  administered 
by  themselves  ;  that  consequently  the  acknowledgement  of  a  claimant  that  he  had 
been  in  any  of  the  battles  against  Her  Majesty's  Troops,  or  committed  other  offences 
which  would  have  subjected  him  to  the  extreme  penalty  of  high  treason — though 
taken  before  their  predecessors,  should  by  their  successors  be  seemed  less  valid 
ground  of  exclusion,  or  that,  on  the  contrary,  a  denial  of  indemnity  by  their  prede- 
cessors, not  because  the  party  was  disloyally  succouring  and  assisting  the  rebel 
forces,  but  because  he  was  not  actively  loyal  and  in  arms  in  support  of  Her  Majesty's 
Government,  should  be  deemed  an  overt  act  justifying  their  exclusion  of  the  claim.  The 
Act  12  Vic.  is  less  proscriptive  than  the  ordinances  1st  Vic,  ch.  7,  and  2  Vic,  ch.  35, 
and  a  claim  admissible  under  the  Act  may  have  been  legally  excluded  under  the 
ordinances.  In  so  acting,  the  Commissioners  do  but  conform  to  the  spirit  of  the  instruc- 
tions of  Lords  Metcalfe  and  Cathcart,  in  which  they  are  directed  "  to  carefully  classify 
"  the  cases  of  those  who  may  have  been  aiding  and  abetting  therein,  from  the  cases 
"  of  those  who  did  not." 

The  whole  most  respectfully  submitted. 


(Signed)  P.  H.  MOORK,         ) 

"  Js.  VIGER,  >     Commissioners. 

"  JOHN  SIMPSON,   ) 


Montreal,  1.7th  January,  135: 


Wm.  Newhouse, 

Clerk. 
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I,  W.  C.  Hanson,  a  member  of  the  Commission  12  Vic,  el.i.  58,  differ  in  opinion 
with  my  brother  Commissioners,  and  in  support  of  my  objection,  respectfully  refer  to 
reasons  given  by  me  in  my  communication,  dated  Montreal,  17th  January  instant,  and 

therefore  decline  signing  their  Report. 


(Signed,)  W.  C.  HANSON, 

Commissioner. 


Montreal,   17th  January,   1S52. 


APPENDIX  A. 

The  following  succinct  statement  of  the  number  and  character  of  all  the  claims 
produced  before  the  Commissioners  shews, 

2673  claims  fyled  previous  to  1st  May,  1850,  amounting  to  £201,693     8  9 
of  which     429  claims  have  been  abandoned   by  die  claimants,  do.  .£17, 725     14  6 


leaving    2214  claims  adjudicated  upon,  amounting  to £183,967   14  3 

Of  which  980  Claims  were  investigated 

prior  to  the  1st  September,  1850... 

amounting  to £102,062  7  7,  and  awarded  £45,417  17  9 

And  1264  subsequent  to  1st  September, 

1850,  amounting  to £     81,905  6  8  do.  £39,914     9  0 

In  all  2244,         ditto £183,967   14  3  do.  £85,332     6  9 

This  classification  of  claims  being  required  in  the  Honorable  Provincial  Secre- 
tary's letter,  under  date  the  12th  April,  1851. 

75  of  the  outstanding  claimants  have  appeared  before  the  Commissioners,  in 
answer  to  their  circular  of  the  22nd  November  last,  issued  in  obedience  to  the  Hon. 
Provincial  Secretary's  letter  of  the  20th  idem,  leaving  429  who  have  apparently 
abandoned  their  claims,  having  failed  up  to  this  date  to  appear  as  notified  in  the 
above  mentioned  Circular. 

In.  the  number  of  2244  claims  adjudicated  upon,  there  are  107  claims  amount- 
ing to £15,761-  14  7 

which  have  been  assessed  at  the  sum  of £  7,957     9   1 

but  on  which  no  amount  has  been  awarded  ;  for  particulars  of  which  see  the  accom- 
panying list. 

(Signed.)  Wm.  Newhouse, 

Clerk. 
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APPENDIX  B. 

Statement  of  the  Claims  assessed,  but  rejected.    Vol.  A. 


Amount 

Amount 

Claimed 

I 

assessed. 

£ 

s. 

d. 

£     g.   d. 

72 

Jean  Bte.  Tetro, 

Ste.  Marie, 

82 

8 

2 

20     6     8 

129 

Ls.  Monjean,  pere,       

Chambly 

20 

0 

13     G     3 

130 

Ls.  Monjean,  fils, 

"       

13 

0 

o 

12  15     0 

153 

Abraham  Paradis,        

Blairfindie, 

197 

14 

o 

131   16     2 

169 

Jos.  Picotte, 

i  i 

87 

16 

5 

58  11     0 

171 

J.  B.  Bissonnette,         

n 

1145 

9 

6 

593  10  10 

250 

J.  Of.  Larocque, 

St.  Hyacinthe,.. 

10 

0 

0: 

10     0     0 

272 

Ans.  Tetrault,       

St.  Oiarc, ... 

, . 

70 

6 

0 

21   17     0 

300 

Jos.  Fournier  dit  Prefontaine,     

.  Belceil, 

.. 

123 

i 

4 

84     2     6 

311 

Jos.  Charpentier, 

.  St.  Denis, 

,. 

6S 

5 

0 

40     7     3 

313 

Jos.  Quai  dit  Dragon, 

a 

.. 

461 

IS 

'  1 

207     4     7 

327 

Andre  Courtmanche, 

a 

12 

8 

0; 

7  10     3 

OQ1 

Frs.  Renard,         

ti 

IS 

o 

10     9     3 

334 

Frs.  P.  Jalbert,    

tc 

157 

11 

o 

105  18     3 

339 

Frs.  X.  Lenoir  dit  Holland,         

a 

50 

9 

10! 

27     8     9 

344 

Jos.  Bousquet,      

a 

17 

is 

4- 

12     4     6 

15! 

Eugene  Talham, 

.  Varennes, 

16 

10 

10 

11     5     0 

27G 

Louis  Petit  dit  Beauchemin,       

.  St.  Mare, ... 

r- 

17 

0 

7     4     6 

259 

Widow  A.  Daigle. 

.  St.  Ours 

, , 

i  125 

15 

10 

130   15     0 

293 

J.  E.  Mignanlt,     

.  St.  Denis, 

.. 

70 

19 

6 

36  10     7 

297 

Jcs.  Courtmanche,        

1 1 

_ 

20 

13 

2 

i  r      o       Q 
ID      o      o 

302 

P.  M.  Lemii-e,      

.  St.  Charles, 

4 

9 

35     4     9 

304 

Antoine  Leduc,  fils,      

tt 

50 

14 

2 

34     9  11 

309 

J.  B.  Tetro  dit  Ducharroe, 

.  St.  Denis, 

61 

10 

7 

50  13     9 

ool 

Frs.  Van dandaigne  dit  G adbois, 

tt 

43 

19 

5 

32  16     2 

ODD 

F.  X.  Laforee,      

a 

12 

IG 

0 

6  1G     8 

David  Guertin,     

a 

n 

10 

0 

5     4     7 

O  /  • , . 

G  edeon  Cormier, 

.St.  Antoine, 

7 

4 

10 

6     9     9 

$67 

Denis  Bousquet, 

.  St.  Denis, 

20 

IS 

6 

10     5     9 

3G9 

Heirs  of  F.  C.  Duvert,        

.iSt.  Charles, 

216 

11 

6 

134    4-     2 

370 

Ls.  Brodeur,         

i( 

> . . 

30 

19 

10 

15     7     6 

37G 

Levy  Larue,  . .     

.  St.  Denis, 

...!     13 

14 

0 

S  13     G 

37& 

Jos.  Germain,       

.  St.  Ours,  ... 

12 

16 

0 

6  10     0 

380 

Ld.  Moye,     

tt 

DO 

3 

5 

36  17     9 

393 

George  St.  Germain, 

.  St.  Denis,... 

97 

15 

8 

57     4     0 

396 

J.  B:  E.  Durocher,       

.  St.  Charles, 

... 

410 

7 

8 

249     3     2 

399 

"Michel  Charron  dit  Cabanac,       

.  Vercheres, 

13 

7 

5 

6     3     7 

1-06 

Jacques  Fontaine,  fils,         

a 

... 

o 

15 

9 

2     8     0 

451 

Louis  Fiset, 

.  Contrecceur 

2 

11 

9 

2     0     0 

459 

E.  V.  Cassavant, 

.  Vercheres, 

'.:. 

— 

8 

8  15  11 

466 

Cath.  llainault,  Widow  Marion, 

.  Contrecceur,     . 

30 

10 

3 

14     1     8 

471 

Widow  Pierre  Gervais,        .. 

i  i 

3 

19 

10 

2  17  10 

476 

Antoine  G!  erva is, 

a 

36 

15 

6 

31     S     6 

477 

Olivier  Hubert,     

tt 

u 

18 

10 

4     5     7 

478 

Laurent  Hubert, 

tt 

o 

8 

8 

1  10     0 

402 

Jean  Moreau  dit  Dezordy, - 

a 

4 

IS 

0 

3  15     1 

484 

J.  1).  Daunais,      

" 

1 

14 

2 

13     0 

494 

P.  Chicoinc,          

.  Vercheres, 

1 

17 

6 

1     7     6 

497 

Frs.  Lacroix,        

.  Contrecceur, 

... 

3 

7 

1 

2     7  10 
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APPENDIX  B. 

Statement  of  the  Claims  assessed,  &e. — (Continued. 


Amount 
Claimed 

Amount 
assessed. 

£   s. 

d. 

£    s.     d. 

498 

Jos.  Danseron,  fils  vie  Jos.,        

Vercheres, 

2  10 

0 

1  10     0 

512 

Edouard  Remillard 

Blairfindie, 

40  19 

8 

20     6     0 

513 

Fabrique.  St.  Cyprien, 

Xapierville, 

|      327  12 

6 

327  12     6 

54-2 

Leon  3Taire,        

St.  Eustache, 

!        99  19 

4 

41  13     1 

531) 

J.  B.  Belanger, 

... 

" 

...      ...       881     4 

4 

443  11     2 

54!! 

Isaie  Foisie,         

tt 

432     5 

10 

212  13     7 

GG4 

Ant.  Groulx,       

St.  Augustin, 

29  10 

0 

12     0     0 

666 

Hilaire  Desjardins,  pore, 

Ste.  Scholastiq 

ue,    ...           6  15 

9 

5     0     0 

673 

Ed.  Eeimtion  dit  Major, 

" 

...       521     4 

7 

347     9     9 

679 

Alexis  Robillard, 

a 

C  10 

4 

5     5     0 

680 

Francis  Davis,     

Pittsburgh,  U 

.  S.,...       208     0 

0 

103  15     0 

667 

J.  B.  Desjardins,  fils,  ... 

Ste.  Scholastiq 

ue,    ...           9  12 

7 

6  16  10 

60S 

A.  Aubry, 

a 

22  17 

0 

16  11  10 

715 

M.A.  Courvillc, 

a 

61     0 

0 

19     2     6 

72:5 

Felix  Biroleau  dit  Lafleur, 

a 

...       209  16 

2 

89  18     3 

732 

Joseph  Dorion,    

St.  Eustache, 

62  10 

0 

40     0     0 

738 

Widow  M.  Tongas,    ... 

Ste.  Scholastiq 

ue,    ...           9  14 

2 

4  14     2 

514 

Widow  L.  Gagnon,    ... 

Xapierville, 

1449   16 

6 

589     4     0 

743 

J.  B.  Monnette, 

Ste.  Scholastiq 

ue,    ...           3  12 

6 

3  12     6 

750  Pierre  Guenette, 

St.  Jerome, 

15    0 

0 

15     0     0 

751  Julien  Chumereau, 

a 

IS     1 

8 

IS     1     8 

752  Heirs  Pierre  1  )avis,    . . . 

a 

103     6 

0 

50     0     0 

753 

Heirs  F.  Spenard,       ...     . 

St.  Eustache, 

139     9 

4 

84     5     5 

795 

Widow  J.  B.  Lozer,    ... 

tt 

7     7 

6 

6     5     8 

686 

Jos.  Robillard,  pere,  ... 

a 

33     2 

0 

19  19  10 

628 

Etienne  Chartier, 

St.  Benoit, 

455  13 

G 

20G   15  11 

£     9273     1 

2 

5094     7     2 

678 

Widow  Js.  Vermct,    

Ste.  Scholastiq 

ue,  hall 

16     5    0 

of  fixed  proj 

>erty,            77  19 

4 

511 

Widow  F.  Tupannier,         

Xapierville, 

39G  18 

4 

(\o     0     0 

778 

Widow  Dr.  Chenier, 

Vol.  B. 

St.  Eustache, 

1154  15 

« 

181  15    0 

£  10902  14 

I 

5357     7     2 

1 

1030 

Jos.  Rousseau,     ...     .  .     

St.  Re  mi, 

54     5 

0 

37     7     0 

1101 

Alexis  Bit-son,  fils,     ... 

n 

41     5 

0 

12  12     7 

1112 

Antoine  Labonte, 

a 

..    ..       rj5    7 

6 

21  17     6 

1158 

Paul  Pinsonneault,      ... 

(i 

49     8 

1 

27  15  10 

2l  >28 

Benjamin  Boyer, 

Salmon  River, 

52  18 

10 

Qf)           O          t\ 

1271  Louis  Cthierdit  Dragon, 

St.  Valentine, 

27  11 

Q 

o 

18  10     6 

1280  Antoine  Rocnue, 

a 

35     1 

4 

19     4     1 

12S2 

ioussaint  Martin, 

tt 

497  .  2 

6 

226  13     0 

1287 

Julien  Fontaine 

.. 

Xapierville, 

38  11 

0 

17  15  10 

1293 

Julien  [lemillard, 

>t 

tt 

G4S  19 

7 

232     0  11 

1299 

Moyse  Latour,v 

k 

J  9     9 

6 

11  13     1 

1346 

Jacques  Metivier,       ...     . 

.. 

St.  Valentine,  . 

28     4 

1 

23  17     6 
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APPENDIX  B. 

Statement  of  the  Claims  assessed,  &c. — {Continued.) 


1378  Heirs  of  Jos.  Hebert,  pere, 
:32  Pierre  Moquette, 

1433  Ambroise  Guay, 

1435  Olivier  Hebert, 

1437  Pierre  L'lleureux, 

1475  Frs.  Patenaude, 

15371  Dominique  Piedalue,  ... 

1542  Jos.  Palin, 

1579  Cyprien  St.  Amant,    ... 

1597  Antoine  Boyer, 

1599  Eustache  Seguin, 

1687  Antoine  Roy,       

1702  Charles  Marchand,      ...      . 
1365  Constant  Bousquet,     ... 
1408  Antoine  Meuzzi,         ...      . 

1514  Louis  Dupuis,     

1431  Frs.  X.  Vautrain 


78  in  Vol.  A.  amounting  to 
And  29  in  Vol.  B.  amounting  to, 


In  all  107  Claims  rejected, 


Napierville, 

a 

Lacolle,    ... 
Blairfindie, 

L'Acadie, 
Blairfindie, 
St.  Valentine, 

Blairfindie, 

St.  Valentine, 

St.  Clement, 
a 

Napierville, 

a 

Lacolle,    ... 
St.  Edouard, 


Amount 
Claimed. 


£ 

76 

45 

13 

53 

434 

51 

24 

28 

18 

70 

Go 

510 

9 

520 

912 

464 

11 


s.  d. 

19  3 

12  6 

12  0 

15  0 

3  0 

10  10 

9  4 

19  0 

9  0 

9  4 

3  5 

12  10 


17  6 

18  6 
13  2 

15  0 

16  9 


4862     0     1 


10902  14     6 
4862     0     1 


15764  14 


Amount 
assessed. 


£    s.  d. 

34  13  3 

14     7  9 

S  14  1 

22  15  0 

245  19  4 


30  7 

14  4 

18  5 

12  2 


54     7 


4 
2 
0 
6 
3 

28  12  2 
235  3  10 
8  11  6 
262  9  5 
619  5  10 
298  16  8 
8  17     0 


2600     1  11 


5357     7     2 
2600     1   11 


(Signed,) 


W.  NEWHOUSE, 

Clerk. 


Montreal,  15th  January,  1852. 


Extracts  from  Reports  of  awards  accompanying  the  Report  of  the  Commissioners, 
under  the  12th  Victoria,  cap.  58. 

72.  Jean  Baptiste  Tetro,  Ste.  Marie. — This  claim  is  for  occupation  of  a  house 
and  property  pillaged  by  the  troops.  The  Commissioners  have  assessed  the  actual 
loss  suffered,  at  £26  6s.  8d.,  but  deny  the  claimant's  right  to  indemnity  for  a  loss  so 
incurred.  The  conduct  of  the  claimant  admits  of  no  extenuation.  During  the  two 
Rebellions  of  1837  and  1838,  he  was  an  acting  leader,  commanding  at  the  Camp  at 
St.  Charles.  The  day  before  the  battle  of  St.  Charles  he  had  200  armed  men.  under 
him,  in  expectation  of  the  defeat  of  Colonel  Wetherall,  ready  to  attack  Her  Majesty's 
Forces  on  their  retreat,  compelling  all  he  could,  by  threats  or  force,  to  join  the  rebel 
army.  On  the  defeat  of  the  rebel  force  at  St.  Charles,  the  claimant  fled  to  the  United 
States,  and  remained  there  some  18  months,  during  which  he  joined  the  refugees  and 
sympathisers  in  their  invasion  of  our  frontier,  burning  the  houses  and  buildings  of 
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those  who  remained  true  to  their  allegiance.  The  Commissioners  are  of  opinion 
that  the  claimant,  by  his  conduct,  brought  the  loss  on  himself,  (contrasting  the  small 
number  of  troops  with  a  District  in  arms)  the  punishment  may  have  been  deemed 
necessary  for  ihe  suppression  of  the  Rebellion,  and  for  the  prevention  of  farther  dis- 
turbances. The  claimant  was  mildly  dealt  with,  and  the  loss  inflicted,  neither 
"  wanton,  unnecessary,  nor  unjust." 

Mr.  LeBlanc  dissenting,  for  reasons  explained  in  full  in  a  paper  attached  to  the 
Judgments,  marked  No.  A. 

129.  Louis  Monjean,  Ohambly. — This  claim  is  for  a  gun  delivered  to  the  autho- 
rities, and  for  a  horse  taken  by  the  troops.  The  amount  of  actual  loss  suffered  has 
been  assessed  at  £13  6s.  3d.,  but  the  part  taken  by  the  claimant  during  the  Rebellion, 
in  the  opinion  of  the  Commission,  deprives  him  of  the  right  to  the  indemnity  under 
the  Act.  The  claimant  went  out  armed  with  200  others,  to  resist  Her  Majesty's 
Troops,  on  their  route  from  Longueuil  to  Chambly,  the  day  after  the  rescue  of  the 
prisoners  on  their  way  to  Montreal,  on  the  17th  November,  1837.  He  declared  on 
his  examination  that  had  they  been  man  to  man,  he  would  not  have  run  away,  but 
stood  and  fought,  adding,  "  that  it  was  as  well  to  be  shot  in  the  field  as  in  the  house." 
On  the  appearance  of  the  troops,  the  claimant  tied  his  horse  to  the  fence,  and  fled  to 
the  woods,  and  the  horse  was  taken  possession  of  by  the  troops,  and  the  claimant 
captured  with  arms  on  him.  The  Commissioners  are  of  opinion  that  the  reparation 
of  a  loss  for  a  horse,  pistol,  &c.  thus  incurred,  would  be  a  perversion  of  the  Act,  and 
therefore  deny  his  claim  to  the  indemnity. 

Mr.  LeBlanc  dissentigg. 

130.  Louis  Monjean,  ills. — This  claim  is  similar  to  the  last.  The  amount  of 
actual  loss  suffered  has  been  assessed  at  the  sum  of  £12  15s.,  but  the  part  taken  by 
the  claimant  during  the  Rebellion,  in  the  opinion  of  the  Commissioners,  deprives 
him  of  the  right  to  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting. 

153.  Abraham  Paradis,  Blairfindie. — This  claim  is  for  horses  and.  effects  burnt 
by  the  troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of 
£131  16s.  2d.,  but  the  part  taken  by  die  claimant  during  the  Rebellion,  in  the  opinion 
of  the  Commissioners,  deprives  him  of  the  right  of  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  for  reasons  explained  in  full  in  a  paper  annexed  to  the 
Judgments,  marked  No.  B. 

169.  Joseph  Picotte,  L'Acadie. — This  claim  is  for  house,  building,  and  effects 
burnt  by  the  troops.  The  amount  of  actual  loss  suiTered  has  been  assessed  at  £58 
lis.,  but  the  part  taken  by  the  claimant  during  the  Rebellion,  in  the  opinion  of  the 
Commissioners,  deprives  him  of  the  right  to  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  for  reasons  stated  in  full  on  a  paper  attached  to  the 
Judgements,  marked  No.  C. 

171.  Jean  Baptiste  Bissonette,  L'Acadie. — This  claim  is  for  buildings  and  their 
contents  burnt  by  the  troops.  The  amount  of  actual  loss  suffered  has  been  assessed 
at  £593  10s.  I0d.,  but  the  part  taken  by  the  claimant  during  the  Rebellion,  in  the 
opinion  of  the  Commissioners,  deprives  him  of  the  right  to  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  for  reasons  explained  in  full  in  a  paper  annexed  to  the 
Judgments,  marked  No.  D. 

250.  J  trie  Larocque,  St.  Hyacinthe. — This  claim  is  for  a  horse  shot  at  the 

battle  of  St.  Charles,  taken  there  by  claimant's  son, — nothing  awarded. 

Mr.  LeBlanc  dissenting,  because  claimant  allowed  his  son  to  take  the  horse 
through  fear. 

272.  Ansel  me  Tetrault,  St.  Marc. — This  claim  is  for  effects  pillaged  by  the 
troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £21  17s., 
but  the  part  taken  by  the  claimant  during  the  troubles,  in  the  opinion  of  the  Com- 
missioners, deprives  him  of  the  right  to  indemnity  under  the  Act. 
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Mr.  LeBlanc  dissenting,  for  reasons  explained  in  a  paper,  marked  No.  E. 

309.  Joseph  Fournier  dit  Prefontaine,  Beloeil. — This  claim  is  for  effects  pillaged 
by  the  troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of 
£S4  2s.  6d.  This  is  a  claim  for  pillage  by  the  Dragoon  Guards.  Information  had 
been  given  to  Col.  Cathcart  that  the  claimant  had  fifty  stand  of  arms  concealed  on 
his  premises.  The  Colonel  himself  went  to  the  claimant's  house  to  obtain  them, 
telling  him  that  if  he  did  not  deliver  them  up  he  would  be  pillaged.  The  claimant 
denied  the  possession  of  the  arms  ;  sometime  after  which,  the  JJragoons  did  pillage 
him  to  the  amount  assessed. 

The  claimant  in  his  examination  admits  that,  about  the  same  time  that  the  party 
were  going  to  take  Sorel,  he  went  into  the  Concession  of  Chambly,  between  three  or 
four  leagues  from  Beloeil,  where  there  was  a  party  of  about  two  hundred  assembled, 
expecting  to  meet  Dr.  Robert  Nelson,  with  a  party  from  the  States,  when  they  would 
take  the  Fort  of  Chambly.  The  two  hundred  men  were  principally  from  Beloeil,  and 
the  10th  concession  of  Chambly. 

The  claimant  had  another  farm  at  Beloeil,  which  was  also  pillaged  ;  this  was 
farmed  on  halves.  The  Farmer  says  in  his  evidence,  "  he  had  the  farm  on  halves  ;  it 
was  the  property  of  Mr.  Prefontaine,  (the  claimant  in  this  case)  who  was  one  of  the 
leaders  of  the  rebels,  and  the  soldiers  told  him  that  jt  was  because  it  was  Prefontaine's 
property  that  they  pillaged  him." 

It  is  evident  to  the  Commission  that  the  claimant  brought  this  pillage  upon 
himself  by  his  own  offences,  and  his  claim  for  indemnity  is  rejected. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  a^oaper,  marked  No.  F. 

311.  Joseph  Charpentier,  St.  Denis. — This  claim  is  for  property  pillaged  and 
destroyed  by  the  troops.  The  amount  of  actual  loss  has  been  assessed  at  the  amount 
of  £40  7s.  3d.  This  claim  was  rejected  by  the  Commission  under  the  Ordinance 
1  Vic,  cap.  7,  on  the  ground  that  the  claimant  was  at  the  battle  of  St.  Denis,  and  fired 
on  the  Queens'  Troops.     Rejected. 

Dissentient,  Mr.  Hanson,  for  reasons  explained  in  full  in  a  paper  attached  to  the 
Judgments,  Marked  No.  A. — Mr.  LeBlanc,  idem,  in  a  paper,  marked  No.  G. 

313.  Joseph  Quai  dit  Dragon,  St.  Denis. — This  claim  is  for  buildings  and 
contents  burnt  by  the  troops  on  the  farm  formerly  the  property  of  Captain  Jalbert. 
The  amount  of  actual  loss  has  been  assessed  at  £261  4s.  7d.  The  claimant  was 
rejected  by  their  predecessors  on  the  first  Commission,  under  the  Ordinance  1  Vic, 
cap.  7,  on  the  ground  of  his  implication  in  the  heinous  crime  of  Rebellion.  On  his 
oath  before  the  Commission  he  said  :  "I  am  the  claimant,  and  consider  myself  one 
of  the  loyal  subjects  referred  to  in  the  Ordinance  chap.  7,  inasmuch  as  I  was  present 
at  the  firing  at  St.  Denis,  only  because  f  was  compelled  :  Lacasse,  the  bailiff,  of  St. 
Denis,  having  summoned  me  to  attend  there,  intimating  that  if  I  failed  lo  attend,  I 
should  suffer  for  it.  I  did  attend  accordingly,  and  was  in  Mde.  St.  Germain's  house 
till  the  battle  was  ended.  I  was  in  Mde.  St.  Germain's  house,  armed  with  my 
gun." 

The  claimant  admits,  on  his  examination  before  the  present.  Commission, 
"  that  he  was  at  the  House  of  Madame  St.  Germain  during  the  battle  of  St.  Denis," 
alleging  that  he  was  forced  to  go  and  was  not  armed,  and  did  not  fire  on  the  troops. 

The  Commissioners  are  commanded  "to  abstain  from  entering  into  the  consi- 
deration of  any  cases  which  may  have  been  reported  upon  by  the  Commission  form- 
erly appointed  to  examine  into  the  Rebellion  Losses."  They  unhesitatingly  declare 
that  they  would  not  if  they  could.     Rejected. 

Dissentient,  Mr.  Hanson,  for  reasons  explained  in  full  in  a  paper  attached  lo 
the  judgments,  marked  No.  B.     Mr.  LeBlanc,  idem,  in  a  paper,  marked  No.  II. 

321.  Andre  Courtmanche,  St.  Denis. — This  claim  is  for  effects  pillaged  by  the 
troops.     The   amount  actually  lost  has  been  assessed  at  the   sum  of  £7  10s.  3d. 


16 


The  claimant  on  his  examination  admitted  that  he  was  in  arms  with  the  party  at 
Madame  St.  Germain,  at  the  battle  of  St.  Denis,  on  the  23rd  November,  1837,  and, 
in  the  opinion  of  the  Commission,  is  not  entitled  to  claim  indemnity. 

Mr.  LeBlanc  dissenting,  for  reasons  explained  in  full  in  a  paper  attached 
to  the  judgment,  marked  No.  F.     Rejected. 

331.  Francis  Menard,  St.  Denis.— The  claim  is  for  property  pillaged  by  the 
troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £10 
9s.  3d,  but  the  part  taken  by  the  claimant  during  the  Rebellion,  in  the  opinion  of  the 
Commission,  deprives  him  of  the  right  to  indemnity  under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  by  him  in  full  in  a  paper  attached 
to  the  judgment,  and  marked  No.  K. 

334.  Francois  Pierre  Jalbert,  St.  Denis. — This  claim  is  for  property  burned  by 
the  troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of 
£105  18s.  3d.,  but  the  part  taken  by  the  claimant  during  the  Rebellion,  in  the  opinion 
of  the  Commission,  deprives  him  of  the  right  to  indemnity  under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  full  in  a  paper  attached  to 
the  judgments,  marked  No.  L. 

339.  Francois  Xavier  Lenoir  dit  Rolland,  St.  Denis. — This  claim  is  for  property 
and  effects  pillaged  and  destroyed  by  the  troops.  The  amount  of  actual  loss  suffered 
has  been  assessed  at  £27  8s.  9d.,  but  the  part  taken  by  the  claimant  during  the 
Rebellion,  in  the  opinion  of  the  Commission,  deprives  him  of  the  right  to  indemnity 
under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  by  him  in  full  in  a  paper  at- 
tached to  the  judgments,  marked  No.  M.     Mr.  Hanson,  idem,  in  a  paper  marked  No.  C. 

344.  Joseph  Bousquet,  St.  Denis. — This  claim  is  for  effects  pillaged  by  the 
troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £12 
4s.  6d.,  but  the  part  taken  by  the  claimant  during  the  Rebellion,  in  the  opinion  of 
the  Commission,  deprives  him  of  the  right  to  indemnity  under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  by  him  in  full  in  a  paper  attached 
to  the  judgments,  marked  No.  N. 

151.  Eugene  Talham,  Varennes. — This  claim  is  for  effects  pillaged  by  the 
troops.     Awarded  £11  5s. 

Case  resumed. — The  claimant  described  himself  as  of  Varennes,  in  the  claim 
before  us,  but  lived  in  Longueuil  at  the  time  of  his  loss,  during  the  Rebellion.  The 
claim  was  rejected  by  the  first  Commission  under  the  Ordinance,  on  the  ground  that 
the  claimant  was  one  of  the  party  who  rescued  the  prisoners  at  Longueuil,  on  their 
route  to  the  gaol  of  Montreal,  whilst  under  the  guard  of  the  Provincial  Dragoons. 
It  was  only  after  the  adjudication  of  his  claim  that  the  Commissioners  discovered 
that  the  claimant,  in  both  claims,  is  one  and  the  same  person.  They  therefore  with- 
draw their  award. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  a  paper,  marked  0. 

276.  Louis  Petit  dit  Beauchemin,  St.  Marc. — This  claim  is  for  effects  pillaged 
by  the  troops, — awarded,  £7  4s.  6d. 

Case  Resumed. — The  claimant  acknowledged  under  oath  before  their 
predecessors,  under  the  Ordinance  1  Vic,  cap.  7,  the  following  declarations  :  "  I 
say  without  concealment  that  I  was  neither  on  one  side  nor  on  the  other, — not  in 
favor  of  the  Government  nor  against  it ;  that  I  never  endeavored  to  dissuade  the 
rebels  from  taking  part  against  the  Government." 

The  first  Commission  rejected  the  claim,  and  we,  in  conformity  with  our 
instructions,  abstain  from  entering  into  a  case  already  reported  upon  by  that  Com- 
mission, and  hereby  revoke  our  award. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  a  paper,  marked  No.  P. 

289. — Apoline  Bourke,  veuve  A.  Daigle,  St.  Ours. — This  claim  is  for  property 
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pillaged  by  the  troops.  Awarded  £130  15s.  The  claimant  is  the  widow  of  Antoine 
Daigie,  who  himself  claimed  the  same  amount  before  the  Commission  under  the 
Ordinance   1  Vic,  cap.  7.     They  rejected  that  claim. 

The  claimant  admitted  before  that  Commission  that  he,  in  the  month  of  Sep- 
tember or  October,  returned  his  Commissions  of  Captain  of  Militia  and  Judge  of 
Small  Courts,  to  the  Governor  Lord  Gosford,  some  time  before  the  troubles  ;  he 
admits  also  that  he  suffered  bullets  to  be  cast  in  his  kitchen  by  three  or  four  young 
men ;  these  young  men  were  strangers,  and  did  not  live  in  his  house ;  on  their 
arrival  they  said  to  me,  "  We  are  going  to  cast  some  bullets  ;"  the  reply  was,  "  do 
as  you  please."  They  did  not  tell  me  why  theyrwere  going  to  cast  these  bullets, but 
I  suppose  they  were  to  resist  the  Government. 

It  is  also  proved  by  a  witness  that  when  the  steamboat  Varennes  arrived  oppo- 
site St.  Ours,  on  the  23rd  November,  many  persons  fired  upon  it ;  the  witness  says, 
the  claimant  was  present  as  well  as  himself,  but  that  he  adds  that  he  does  not  know 
whether  the  claimant  encouraged  the  firing  or  endeavored  to  hinder  it. 

The  claimant  alleges  fear  as  the  reason  of  all  his  conduct ;  this  way  the  rejec- 
tion escaped  the  vigilance  of  the  Commissioners,  and  they  now  revoke  their  award, 
saving  to  the  widow  all  the  right  she  may  be  enabled  to  claim  under  the  peculiar 
circumstances  of  the  case. 

The  case  will  be  submitted  for  the  opinion  of  the  Crown  Law  Officers,  whether 
the  case  was  extinct  then  or  revived  under  the  12  Vic,  cap.  58. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  a  paper,  marked  No.  Q. 

293.  J.  E.  Mignault,  St.  Denis. — This  claim  is  for  effects  pillaged  by  the  troops. 
Awarded  £36  10s.  7d.  This  is  another  claim  rejected  by  the  Commission  under 
the  Ordinance  1  Vic.  cap.  7.,  which  escaped  the  vigilance  of  the  Commission,  and 
as  in  all  such  cases,  they  have  revoked  their  award. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in 

297.  Joseph  Courtmanche,  St.  Denis. — This  claim  is  for  effects  pillaged  by  the 
troops.  Awarded  £15  3s.  3d.  This  is  another  claim  rejected  by  the  Commission 
under  the  Ordinance  1  Vic.  cap.  7,  for  the  reason  in  like  cases  assigned  before  that 
Commission.  The  claimant  admitted  that  he  arrived  from  Quebec  on  the  24th 
November,  1837,  and  as  all  the  inhabitants  of  the  village  were  under  arms,  he 
mounted  guard  with  the  rest  up  to  the  battle  of  St.  Charles.  The  object  for  mount- 
ing guard  was,  he  adds,  to  prevent  the  troops  from  entering  the  village  of  St.  Denis. 
A  witness  in  the  employment  of  the  claimant  says,  that  having  been  commanded  to 
join  the  battle  of  St.  Denis  he  did  so  ;  that  on  the  evening  after  the  battle  he  returned 
to  the  claimant's  house  and  found  the  dead  body  of  a  soldier  near  the  stove  ;  he 
went  out  and  closed  the  door,  and  some  time  after  he  returned  with  another  to 
remove  the  body,  and  found  the  door  open,  but  the  body  had  been  carried  away. 
The  Commissioners,  for  the  reasons  assigned  in  similar  cases,  refuse  to  entertain 
the  claim,  and  their  award  is  hereby  revoked. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  a  paper,  marked  No.  S. 

302.  F.  M.  Lemire,  St.  Charles. — This  claim  is  for  clothing  and  effects  pillaged  by 
the  troops.  Awarded  £35  4s.  9d.  This  is  another  claim  rejected  by  the  Commission  under 
the  Ordinance  1  Vic,  cap.  7,  in  the  following  terms: — "  This  person's  claim  is  rejected 
"  as  not  coming  within  the  terms  of  the  Ordinance.  In  the  opinion  of  the  Commis- 
"  sioners,  the  claimant  is  liable  to  an  indictment  for  perjury,  in  having  sworn  that  he 
"  never  set  foot  in  the  Camp  of  St.  Charles,  in  November,  1837."  Their  award  is  now 
revoked  for  reasons  assigned  in  similar  cases. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  a  paper,  marked  No.  T. 

304.  Antoine  Leduc,  fils,  St.  Charles. — This  claim  is  for  clothing  and  effects  pil- 
laged by  the  troops.  Awarded  £34  9s.  1  Id.  This  is  another  claim  rejected  by  the  Commis- 
sion under  the  Ordinance  1  Vic,  cap.  7.  For  the  reasons  assigned  in  similar  cases, 
the  amount  of  award  is  hereby  revoked. 
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Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  a  paper,  marked  No.  U. 

309.  J.  B.  Tetro,  dit  Ducharme,  St.  Denis. — This  claim  is  for  a  house  and  effects 
burned  by  the  troops.  Awarded  £56  18  9.  This  is  another  claim  rejected  by  the 
Commission  under  the  Act  1  Vic,  cap.  7.  The  claimant  admitted  before  them,  that  he 
was  at  the  house  of  Madame  St.  Germain  on  the  day  of  the  battle  of  St.  Denis;  that  he 
was  armed,  but  fired  one  shot  only.     The  award  made  by  us  is  revoked. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  a  paper,  marked  No.  V. 

351.  Frs.  Vandandaigne,  dit  Galbois,  St.  Denis. — This  claim  is  for  effects  pillaged 
by  the  Troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  =£32 
16s.  2d.,  but  the  part  taken  by  the  claimant  during  the  Rebellion,  in  the  opinion  of  the 
Commissoners,  deprives  him  of  the  right  of  indemnity  under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  by  him  in  full,  in  a  paper  attached 
to  the  judgments,  marked  W. 

355.  F.  X.  Laforce,  St.  Denis. — This  claim  is  for  effects  pillaged  by  the  troops. 
The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £6  16s  8d.,  but  the 
part  taken  by  the  claimant  during  the  Rebellion,  in  the  opinion  of  the  Commission, 
deprives  him  of  his  right  to  indemnity  under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  full  in  a  paper  attached  to  the 
judgments,  marked  No.  X. 

358.  David  Guertin,  St.  Denis. — This  claim  is  for  effects  pillaged  by  the  troops  in 
December,  1838.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of 
£5  4s.  7d.,  but  the  part  taken  by  the  claimant  at  the  battle  of  St.  Denis,  in  November, 
1837,  in  the  opinion  of  the  Commissson,  deprives  him  of  the  right  to  indemnity  under 
the  Act. 

Dissentient,  Mr.  Hanson,  for  reasons  explained  in  full,  in  a  paper  attached  to  the 
judgments,  marked  No.  D.     And  Mr.  LeBlanc,  idem,  in  a  paper,  maked  No.  Z. 

366.  Gideon  Cormier,  Saint  An toine. — This  claim  is  for  effects  pillaged  by  the  troops. 
The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £6  9s.  9d.,  but 
claimant  having  confessed  he  was  voluntarily  in  arms  against  the  Government  a  short 
time  previous  to  the  pillage,  it,  in  the  opinion  of  the  Commission,  deprives  him  of  the 
right  to  indemnity  under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  by  him  in  full,  in  a  paper  attached 
to  the  judgments,  marked  No.  1. 

367.  Denis  Bousquet,  St.  Denis. — This  claim  is  for  effects  pillaged  by  the  troops. 
The  claim  is  rejected  by  the  Commission,  as  it  was  by  the  former  one,  from  claimant's 
acknowledgment  that  he  was  armed  at  the  battle  of  St.  Denis. 

Dissentient,  Mr.  Hanson,  for  reasons  explained  by  him  in  full  in  a  paper  attached 
to  the  judgments,  marked  No.  E.     And  Mr.  LeBlanc,  idem  paper,  marked  No.  2. 

369.  Heirs  of  the  late  F.  C.  Duvert,  St.  Charles. — This  claim  is  for  property  and 
effects  pillaged  and  destroyed  by  the  troops.  This  claim  was  rejected  by  the  former 
Commission,  1  Vic,  cap.  7,  on  the  deposition  of  a  witness  summoned  before  them, 
which  is  in  the  following  terms  : — "  I  am  farmer  to  Dr.  Duvert ; — two  or  three  days  be- 
fore the  battle  of  St.  Charles,  the  Dr.  told  me  he  had  put  his  gun  in  order  for  me  ;  I 
understood  by  this  that  he  offered  it  to  serve  in  the  camp  of  St.  Charles  against  Her 
Majesty's  Troops ;  a  servant  of  the  Dr.,  Esther  Bousquet,  also  told  me,  the  morning  of 
the  battle,  that  the  Dr.  kept  his  gun  for  me.  I  answered  her,  the  Dr.  may  lend  his 
gun  to  whom  he  pleases ;  I  know  that  the  Dr.  did  lend  his  gun  to  a  person  of  the  name 
of  AugustinDuthilly,  of  St.  Marc,  that  he,  Duthilly,  was  at  the  battle  of  St.  Charles,  and 
fought  against  Her  Majesty's  Troops.  The  said  Duthilly  said,  after  the  Dr.  was  liber- 
ated from  prison,  and  in  my  presence,  "  I  have  still  the  gun  you  lent  me."  This 
claim  is  therefore  disallowed  in  conformity  with  the  instructions  to  abstain  from  the  con- 
sideration of  all  claims  reported  on  by  that  Commission. 

Dissentient,  Mr.  Hanson,  for  reasons  explained  in  full  by  him  in  a  paper  attached 
to  the  judgments,  marked  No.  F.     And  Mr.  LeBlanc,  idem,  in  a  paper,  marked  No.  3. 
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870.  Louis  Brodeur,  St.  Charles. — This  claim  is  for  effects  pillaged  by  the  troops. 
This  claim  is  <  or  the  same  reasons  as  in  the  last  number,  as  well  as  for  his 

•  he  was  at  the  battle  of  St.  Charles,  and  served  out  cartridges  to  the 
rebels. 

876.  Levy  Larue,   St.  Denis. — This    claim  is  for  effects  pillaged  by   the   troops. 

The  amount  of  actual  loss  sustained  has  been  assessed  at  the  sum  of  £8  13s.  6d.  ;  but, 

aant's  acknowledgment   that  he  was  voluntarily  at  the   battle   of  St.  Denis, 

armed,  the  Commissioners  are  of  opinion  that  it  deprives  him  of  the  right  to  indemnity 

under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  full  by  him  in  a  paper  attached 
to  the  judgments,  and  marked  No.  5. 

878.  Joseph  Germain,  St.  Ours. — This  claim  is  for  effects  pillaged  by  the  troops. 
This  claim  was  rejected  by  the  former  Commission,  1  Vic,,  cap.  7,  and  the  claim  is 
therefore  disallowed  in  conformity  with  the  instructions  to  abstain  from  the  considera- 
tion of  all  claims  reported  on  by  that  Commission,  also  in  consequence  of  claimant's 
acknowledging  he  was  at  the  battle  of  St.  Denis,  and  armed. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  by  him  in  full,  in  a  paper  attached 
to  the  judgments,  marked  No.  6. 

380.  Louis  Moye,  St.  Ours. — This  claim  is  for  effects  pillaged  by  the  troops  in 
November,  1837,  and  in  November,  1838.  The  claim  for  losses  sustained  in  1837 
amounting  to  £56  8s.  5d.,  was  rejected  by  the  former  Commission,  1  Vic.  cap.  7,  and 
this  part  of  the  claim  is  therefore  disallowed  in  conformity  wdth  the  instructions  to 
abstain  from  the  consideration  of  all  claims  reported  on  by  that  Commission. 

Mr.  Hanson  dissenting  for  reasons  explained  in  full  by  him  in  a  paper  attached  to 
the  judgments,  marked  No.  H.,  and  Mr.  LeBlanc,  paper  No.  7. 

The  claim  for  pillage  in  1838  is  £6  7s.  3d.,  on  which  the  Commissioners  have 
awarded  £3  6s.  6d. 

Mr.  Simpson  dissenting,  because  the  claimant  admitted  before  that  Commission 
that  he  returned  his  Commission  of  Judge  of  small  causes,  as  well  as  Captain  of  Militia, 
to  Lord  Gosford,  and  suffered  himself  to  be  elected  to  the  same  rank  in  the  rebel  army, 
permitting  the  rebels  to  erect  a  mat  (a  mast)  with  the  inscription  "  Locusillage, " 
Captain  elected  by  the  people.  That  he  suffered  the  young  men  of  the  village  to  make 
cartridges  and  cast  bullets  in  his  house,  which  he  confessed  he  understood  (co?npris) 
were  to  be  fired  on  the  troops,  if  they  entered  the  village  of  St.  Ours. 

393.  George  St.  Germain,  St.  Denis. — This  claim  is  for  effects  pillaged  and 
burnt  by  the  troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the 
sum  of  £57  4s.,  but  claimant  having  acknowledged  he  was  voluntarily  at  the  battle 
of  St.  Denis,  he,  in  the  opinion  of  the  Commission,  is  deprived  of  the  right  to  indem- 
nity under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  full  by  him  in  a  paper  attached 
to  the  judgments,  and  marked  No.  8. 

398.  J  B.  E.  Dnrocher,  St.  Charles. — This  claim  is  for  property  and  effects  pil- 
laged and  destroyed  by  the  troops.  This  claim  was  rejected  by  the  former  Commis- 
sion under  the  Ordinance  1  Vic,  chap.  7,  for  treason.  The  evidence  before  that  Com- 
mission was  by  several  parties.  The  claimant  himself  admits  that  he  gave  passes 
to  pass  General  Brown's  piquets  ;  that  on  the  day  of  the  battle  of  St.  Charles,  he 
was  present  as  a  spectator  as  far  as  the  glacis,  (jusqu^d  la  cdte)  with  a  sword,  which 
he  adds,  he  wrore  daily  (que  je  portals  journellement)  ;  there  were  persons  to  the 
number  of  about  twenty,  whom  General  Brown  had  ordered  to  join  the  camp,  and  I 
went  there  to  protect  them,  they  being  unarmed  ;  admits  that  ball  cartridges  were 
made  in  his  house,  and  were  distributed  in  his  presence  the  day  before  the  battle, 
but  not  by  him  ;  admits  that  in  the  month  of  November  he  bought  about  1000  flints, 
6  or  12  bullet  moulds,  and  the  same  number  of  gun  locks.  That  he  was  on  the 
route  to  St.  Denis  on  the  day  of  the  battle  armed  with  his  sword,  but  adds  without 
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any  intention  of  using  it  against  the  troops  ;  that  about  sixty  left  before  him  on  their 
way  to  St.  Denis,  and  that  he  went  to  join  them,  many  of  whom  were  armed  with 
guns.  When  he  left  St.  Charles  he  did  not  know  the  intention  of  those  sixty,  but 
on  overtaking  them,  they  told  him  they  were  going  to  fight  the  troops.  That  he  was 
not  commandant,  and  had  no  authority  over  them  ;  that  be  was  called  Captain,  and 
as  such  under  the  orders  of  General  Browrn,  but  was  not  one.  The  claim  is  there- 
fore rejected. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  full,  in  a  paper  attached  to 
the  judgments,  marked  No.  9. 

399.  Michel  Charron  dit  Cabanac,  Vercheres. — This  claim  is  for  effects  pillaged 
by  the  troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of 
£6  8s.  7d.,  but  claimant  having  confessed  that  he  joined  the  party  who  marched  on 
Sorel  a  short  time  previous,  and  was  in  arms  for  three  days  ;  it,  in  the  opinion  of 
the  Commission,  deprives  him  of  the  right  to  indemnity  under  the  Act. 

Dissentient  Mr.  LeBlanc,  for  reasons  explained  by  him  in  full  in  a  paper  attached 
to  the  judgments,  marked  No.  9. 

406.  Jacques  Fontaine,  fils,  Vercheres. — This  claim  is  for  effects  pillaged  by 
the  troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of 
£2  8s.,  but  claimant  having  confessed  he  joined  the  party  who  were  marching  on 
Sorel  a  short  time  previous,  it,  in  the  opinion  of  the  Commission,  deprives  him  of 
the  right  to  indemnity  under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  paper  No.  10. 

451.  Louis  Fiset,  Contrecceur. — This  claim  is  for  effects  pillaged  by  the  troops. 
The  amount  of  actual  loss  has  been  assessed  at  the  sum  of  two  pounds  ;  but  claimant 
having  acknowledged  he  joined  the  party  who  marched  on  Sorel  a  snort  time  previous, 
it,  in  the  opinion  of  the  Commission,  deprives  him  of  the  right  to  indemnity  under  the 
Act.  Mr.  LeBlanc  dissenting  in  full  in  a  paper  attached  to  the  judgments,  marked 
No.  14. 

459.  Etienne  Cassavant,  Vercheres. — This  claim  is  for  effects  pillaged  by  the 
troops.  The  amount  of  actual  loss  has  been  assessed  at  the  sum  of  £8  15s.  lid., 
but  claimant  having  acknowledged  that  he  joined  the  party  who  marched  on  Sorel 
a  short  time  previous,  armed,  it  in  the  opinion  of  the  Commission  deprives  him  of 
the  right  to  indemnity  under  the  Act. 

M.  LeBlanc  dissenting,  for  the  reasons  explained  by  him  in  full  in  a  paper 
attached  to  the  judgments,  No.  15. 

466.  Catherine  Hainault,  widow  Amable  Marion,  Contrecceur. — This  claim  is 
for  effects  pillaged  by  the  troops.  The  amount  of  actual  loss  suffered  has  been 
assessed  at  £14  Is.  8d.,  but  in  consequence  of  the  witnesses  giving  evidence  that 
jlaimant's  late  husband  went  with  the  party  who  marched  on  Sorel  a  short  time 
previous  to  the  pillage,  and  was  a  leader  of  that  party,  it,  in  the  opinion  of  the  Com 
nission,  deprives  claimant  of  the  right  to  indemnity  under  the  Act.     Rejected. 

Mr.  LeBlanc  dissenting,  for  reasons  explained  by  him  in  full  in  a  paper  attached 
o  the  judgments,  marked  No.  11. 

471.  Josephte  Charbonneau,  widow  Pierre  V.  Gervais,  Contrecceur. — This  claim 
s  for  effects  pillaged  by  the  troops.  The  amount  of  actual  loss  suffered  has  been 
jssessed  at  £2  17s.  10d.,  but  the  witnesses  having  proved  that  the  claimant's  late 
lusband  joined  the  party  who  marched  on  Sorel  a  short  time  previous  to  the  pillage, 
t,  in  the  opinion  of  the  Commission,  deprives  the  claimant  of  the  right  to  indemnity 
mder  the  Act. 

Mr.  LeBlanc  dissenting,  for  reasons  explained  by  him  in  full  in  a  paper  attached 
;o  the  judgments,  marked  No.  12. 

476.  Antoine  Gervais  par  Olivier  Gervais,  Contrecceur. — This  claim  is  for 
effects  pillaged  by  the  troops.  The  amount  of  actual  loss  suffered  has  been 
assessed  at  the  sum  of  £31  8s.  6d.,  but  claimant  having  acknowledged  that  he  joined 
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the  party  who  marched  on  Sorel  a  short  time  previous,  which  is  corroborated  by  the 
witnesses,  it,  in  the  opinion  of  the  Commissioners,  deprives  him  of  the  right  to  in- 
demnity under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  in  full  in  a  paper  attached  to  the  j 
judgments,  marked  No.  17. 

477.  Olivier  Hubert,  Contrecosur. — This  claim  is  for  lodging  troops,  and  effects 
pillaged  by  them.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum 
of  £4  5s.  7d.,  but  claimant  having  voluntarily  confessed  that  he  joined  the  party  who 
marched  on  Sorel  a  short  time  previous,  it,  in  the  opinion  of  the  Commission,  deprives 
him  of  the  right  to  indemnity  under  the  Act.  Dissentient,  Mr.  LeBlanc,  for  reasons 
explained  in  full  in  a  paper  attached  to  the  judgments,  marked  No.  18. 

478.  Laurent  Hubert,  Contrecoeur. — This  claim  is  for  effects  pillaged  by  the 
troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £1  10s. 
0d.,  but  claimant  having  acknowledged  that  he  joined  the  party  who  marched  on 
Sorel  a  short  time  previous,  it,  in  the  opinion  of  the  Commission,  deprives  him  of  the 
right  to  indemnity  under  the  Act.  Dissentient,  Mr.  LeBlanc,  for  reasons  similar 
to  the  last. 

482.  Jean  Moreau  dit  Dezordy,  Contrecoeur. — This  claim  is  similar  to  the  last. 
The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £3  15s.  Id.,  but 
claimant  having  acknowledged  he  joined  the  party  who  marched  on  Sorel  a  short 
time  previous,  it,  in  the  opinion  of  the  Commission,  deprives  him  of  the  right  to  in- 
demnity under  the  Act.     Dissentient,  Mr.  LeBlanc,  for  reasons  similar  to  No   478. 

484.  Jean  Baptiste  Daunais,  Contrecoeur. — This  claim  is  for  effects  pillaged  by 
the  troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of 
£1  3s.  0d.,  but  is  rejected  for  reasons  similar  to  those  in  No.  482.  Dissentient,  Mr. 
LeBlanc,  for  reasons  explained  in  full  in  a  paper  attached  to  judgments,  marked  No- 
18,  same  as  the  above  No.  482. 

494.  Pierre  Chicoine,  Vercheres. — This  claim  is  for  a  gun  delivered  to  the  authori- 
ties. The  amount  of  actual  loss  has  been  assessed  at  the  sum  of£l  7s.  6d.,  but 
claimant  having  acknowledged  he  voluntarily  joined  the  party  who  marched  on  Sorel  a 
short  time  previous,  it,  in  the  opinion  of  the  Commission,  deprives  him  of  the  right  to  in- 
demnity under  the  Act.  Mr.  LeBlanc  dissenting,  for  reasons  similar  to  those  in  No.  477. 

497.  Francois  Lacroix,  Contrecoeur. — This  claim  is  for  effects  pillaged  by  the  Troops. 
The  amount  of  loss  suffered  has  been  assessed  at  the  sum  of  £2  7s.  10d.,but  claimant  hav- 
ing acknowledged  that  he  went  armed  with  the  party  who  marched  on  Sorel  a  short 
time  previous,  it,  in  the  opinion  of  the  Commission,  deprives  him  of  the  right  to  indem- 
nity under  the  Act. 

Mr.  LeBlanc  dissenting,  for  reasons  similar  to  those  in  No.  477. 

498.  Joseph  Dansereau,  fils,  de  Joseph,  Vercheres. — This  claim  is  for  a  gun  deli- 
vered to  the  authorities.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the 
sum  of  £1  10s.,  but  is  rejected  for  the  same   reasons  as  the  last. 

Mr.  LeBlanc  dissenting,  for  same  reasons. 

512.  Edward  Remillard,  Blairfmdie. — This  claim  is  for  effects  pillaged  by  the 
troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £20  6s., 
but  claimant  having  acknowledged  that  he  was  at  the  Camp  at  Napierville,  armed  at 
the  time,  as  he  said,  to  fight  for  their  independence ;  it,  in  the  opinion  of  the  Commis- 
sion, deprives  him  of  the  right  to  indemnity  under  the  Act. 

Dissentient,  Mr.  LeBlanc,  for  reasons  explained  by  him  in  full,  in  a  paper  attached 
to  the  judgment,  marked  No.  18. 

513.  Fabrique  of  St.  Cyprien,  Napierville. — This  claim  is  for  money  taken  from 
the  Fabrique,  by  the  rebels,  in  November,  1838.  The  money  was  taken  from  the 
chest  of  the  Fabrique  by  the  parishioners  of  St.  Cyprien,  then"  in  open  rebellion.  The 
leaders,  Lucien  Gag]  on,  Francois  Trepannier,  and  Doctor  Cote,  went  to  the  kite  cure 
to  demand  the  key  of  the  chest,  they  were  directed  by  him  to  goto  the  Church- warden, 
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who  refused  to  obey  the  mandate  of  the  rebels,  but  threatened  with  violence,  he  accom- 
panied th:m  to  the  Presbytere,  where  he  found  the  cure  surrounded  by  rebels,  rei 
strating  with  them   against  the  unholy  spoliation   they  were  about  to  c< 
Church-warden  still  unwilling  to  be  a  party  in  the  robbery  b;  g   the   1 

told  by  the  cure,  that  it  was  useless  to  endanger  the  lives  of  both  by  r« 
all  the  parishioners   were  present;  he  expostulated  with  them,  telling  them   that  the 
money  "  was  a  gift  to  God,  that  the  robbery  would  be  sacrilege,"  but  i  rices 

proved  vain.     They  took  the  money,  and  Doctor  Cote,  after  counting  it,  gave  the  cure 
the  following  acknowledgment : — 
Translation.  St.  Cyprien,  30^  Novembers  1888. 

"  Received  from  Mons.  Amiot  and  Joseph   Gregoire  the  sum   of  Three    hun< 
"  and  twenty  seven  pounds,  twelve  shillings  and  one  penny  currency,  as  a  loan,  which 
"'said  sum  belongs  to  the  Fahrique  of  St.  Cyprien,  and  will  be  reimbursed  by  the  State 
"  of  Lower  Canada,  so  soon  as  circumstances  will  permit." 

(Signed,)  C.  II.  COTE. 

The  Commissioners  are  of  opinion,  that  to  replace  money  so  taken,  would  be  to 
encourage  future  rebellion  by  lessening  its  risks.  That  the  parish  should  bear  the  loss 
it  alone  inflicted.     The  claim  is  therefore   rejected. 

Dissentient,  Messrs.   Viger    and  LeBlanc. 

542.  Leon  Marie,  St.  Eustachc. — This  claim  is  for  property  burnt  and  destroyed  by 
the  Troops.  The  amount  of  actual  loss  sustained  has  been  assessed  at  the  sum  of  £41 
13s.  Id.,  but  it  is  on  evidence  that  the  claimant  was  in  the  Church,  at  the  battle  of  St. 
Eustache,  that  he  said  he  had  fired  on  the  troops  as  long  as  he  could  stand  in  it,  and 
bragged  of  the  number  of  soldiers  he  had  killed.     The  claim  is  therefore  rejected. 

539.  Jean  Baptiste  Belanger,  St.  Eustache. — This  claim  is  for  property  burnt  and 
destroyed  by  the  troops  and  volunteers,  £881  4s.  4d.  The  evidence  is  incomplete, 
the  award  will  be  given  hereafter. 

540.  Isaie  Foisie,  St.  Eustache. — This  claim  is  similar  to  the  last,  £432  5s.  10d.. 
The  evidence  is  incomplete  ;   the  award  will  be  given  hereafter. 

664.  Antoine  Groulx,  St.  Augustin. — This  claim  is  for  effects  pillaged  by  the 
volunteers.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £12. 
but  claimant  having  acknowledged  that  he  went  to  the  camp  with  his  two  sons  volun- 
tarily, and  armed  with  three  guns  and  a  sword,  and  that  they  remained  all  the  time  of 
the  camp,  and  were  there  and  fought  at  the  battle,  and  was  taken  prisoner  by  the 
troops,  it,  in  the  opinion  of  the  Commission,  deprives  him  of  the  right  of  indemni 
under  the  Act. 

Mr.  LeBlanc  dissenting.  The  articles  assessed  at  £12,  were  pillaged  at  St.  Augus- 
tin, a  place  several  leagues  distant  from  St.  Eustache,  where  he  fought,  and  because 
therefore,  the  said  pillage  was  not  the  necessary  consequence  of  his  having  fought  against 
the  troops  at  St.  Eustache. 

6Gb.  Hilaire  Desjardins,  pere,  St.  Scholastique. — This  claim  is  for  effects  pillaged 
by  the  troops.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  cf  £5, 
but  the  claimant  having  acknowledged  that  he  went  to  the  camp  at  St.  Eustache,  about 
20  miles  distant,  and  was  there  at  the  battle,  it,  in  the  opinion  of  the  Commission, 
deprives  him  of  the  right  to  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  because  the  pillage  occurred  at  St.  Scholastique,  about  20 
miles  from  the  Camp  at  St.  Eustache,  about  two  days  after  the  battle,  and  was  not  there- 
fore a  necessary  consequence  of  the  act  of  the  claimant. 

673.  Edward  Beautron  dit  Major,  St.  Scholastique. — This  claim  is  for  merchan- 
dize burnt  by  the   volunteers.     The   amount  of  actual  loss  suff 

at  the  sum  of  £347  9s.  9d.,  but  claimant  having  acknowledged  that  be  was  at  the 
camp  and  battle  of  St.  Eustache,  of  the  14th  Decei  '  1.838  d  was  wounded  by 
Captain  Ormsby  during  the  battle,  and  it  having  also  been  proved  by  wi  as  per 
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Journal,  pages  907,  910,  911,  and  913,  that  lie  was  at  the  camp  and  battle,  and  was 
wounded  there,  while  in  the  act  of  firing  at  Captain  Ormshy,  it,  in  the  opinion  of  the 
Commissioners,  deprives  him  of  his  right  to  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  for  reasons  which  he  has  stated  in  full,  in  a  paper  attached 
to  the  judgments,  marked  No.  19. 

679.  Alexis  Robillard,  St.  Scholaslique. — -This  claim  is  for  effects  pillaged  by  the 
volunteers.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £5  5s., 
but  claimant  having  ackn  owl  edged,  that  he  was  at  the  battle  of  St.  Eustache,  and  left  it 
during  the  action,  it,  in  the  opinion  of  the  Commissioners,  deprives  him  of  the  right  to 
indemnity  u  der  the  Act. 

Mr.  LeBlanc  dissenting,  for  reasons  explained  by  him  in  full  in  a  paper  attached  to 
the  judgements,  marked  No.  2i). 

680.  Eran^ois  Davis,  Plattsburg,  U.  S. — This  claim  is  for  property  burnt  or  pil- 
laged at  St.  Scholastique,  by  the  troops  and  volunteers.  The  amount  of  actual  loss 
suffered  has  been  assessed  at  the  sum  of  £103  15s.,  but  claimant  having  acknowledged 
that  he  was  Quarter  Master  at  the  camp  of  St  Eustache,  and  at  the  battle,  and  then  fled 
to  the  United  States,  where  he  has  resided  ever  since,  and  has  been  admitted  a  natural- 
ized subject,  it,  in  the  opinion  of  the  Commissioners,  deprives  him  of  the  right  to  indem- 
nity under  the  Act. 

Mr.  LeBlanc  dissenting,  for  reasons  explained  in  full  in  a  paper  attached  to  the 
judgments,  marked  No.  21. 

667.  Jean  Baptiste  Desjardins,  his,  St.  Scholastique. — This  claim  is  for  effects 
pillaged  by  the  troops,  £9  12s.  7d.  The  evidence  being  incomplete,  the  award  will  be 
given  hereafter. 

698.  Abraham  Aubry,  St.  Scholastique. — This  claim  is  for  effects  pillaged  by  the 
volunteers.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £16 
lis.  10d.,but  claimant  having  acknowledged  that  he  was  at  the  camp  and  battle  of  St. 
Eustache  armed,  it,  in  the  opinion  of  the  Commissioners,  deprives  him  of  the  right  to 
indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  because  the  pillage  occured  two  days  after,  at  a  distance 
of  twenty  miles  from  the  camp  of  St.  Eustache,  where  claimant  was,  he  does  not  con- 
sider the  pillage  was  done  as  a  consequence  of  claimant's  actions  at  the  battle  of  St. 
Eustache. 

715.  Michel  Abraham  Courville,  St.  Scholastique. — This  claim  is  for  property  and 
effects  burnt  or  pillaged  by  the  troops  and  volunteers.  The  amount  of  actual  loss 
suffered  has  been  assessed  at  the  sum  of  £19  2s.  6d.,  but  claimant  having  acknowledged 
that  he  was  at  the  battle  of  St.  Eustache,  it,  in  the  opinion  of  the  Commissioners, 
deprives  him  of  the  right  to  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  because  the  burning  and  pillage  of  the  claimant  were  not 
the  necessary  consequence  of  his  having  been  at  the  battle  of  St.  Eustache,  the  burning 
and  pillage  having  taken  place  about  twenty  miles  from  St.  Eustache,  two  days  after  the 
battle,  and  for  the  general  reasons  set  forth  in  his  dissent  from  the  judgment,  No.  72. 

723.  Felix  Biroleau  ditLafleur,  St  Scholastique. — This  claim  is  for  property  burnt 
and  pillaged  by  the  troops  and  volunteers.  The  amount  of  actual  loss  suffered  has 
been  assessed  at  the  sum  of  £89  18s.  3d.,  but  claimant  having  acknowledged  that  he  was 
in  St.  Eustache,  twenty  miles  distant  from  his  home  on  the  day  of  the  battle,  and  further 
refused  to  reply  to  questions  as  to  his  conduct  when  there,  it,  in  the  opinion  of  the 
Commission,  deprives  him  of  the  right  to  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  because  there  is  no  proof  that  claimant  went  to  the  camp 
or  battle  of  St.  Eustache,  and  because  if  he  had  been  there,  the  burning  and  pi^Iaoe 
were  not  a  necessary  consequence  thereof,  it  having  occurred  about  twenty  miles  distance 
from  St  Eustache,  two  days  after  the  battle,  and  because  claimant  cannot  be  deemed 
guilty  in  consequence  of  his  having  refused  to  incriminate  himself  as  by  law  he  had  a 
right,  and  also  for  other  general  reasons  as  explained  in  No.  72. 
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732.  Joseph  Dorion,  St.  Eustache. — This  claim  is  for  property  and  effects  burnt 
and  pillaged  by  the  troops  and  volunteers.  The  amount  of  actual  loss  suffered  has 
been  assessed  at  the  sum  of  £40,  but  it  being  proved  in  evidence  in  Journal  pages  907 
and  911,  that  claimant  was  at  the  camp,  and  on  horseback  on  the  ice,  at  the  head  of  a 
party  of  rebels  during  the  battle,  it,  in  the  opinion  of  the  Commissioners,  deprives 
him  of  the  right  to  indemnity  under  the  Act. 

738.  Therese  Maisonneuve,  widow  Michel  Tongas,  St.  Scholastiquc. — This  claim 
is  for  effects  pillaged  by  the  Volonteers.  The  amount  of  actual  loss  suffered  has  been 
assessed  at  the  sum  of  £4  14s.  2d.,  but  claimant  having  acknowledged  that  her  husband 
was  taken  prisoner  at  the  battle  of  St.  Eustache  with  his  gun  in  his  hand,  it,  in  the 
opinion  of  the  Commission,  deprives  her  of  the  right  to  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  because  the  pillage  having  occurred  two  days  after  the 
battle  of  St.  Eustache,  at  twenty  miles  distant  from  there,  it,  in  his  opinien,  was  not  the 
consequence  of  her  husband's  actions  at  the  battle  of  St.  Eustache,  and  for  general 
reasons  similar  to  those  given  in  No.  72. 

514.  Sophie  Regnier,  widow  Lucien  Gagnon,  St.  Valentin. — This  claim  is  for 
grain  and  other  effects  pillaged  by  the  troops  and  volunteers  in  1837  and  1838,  for 
£1199  16s.  6d.  and  for  a  house  burnt  in  October,  1840,  £250,— £1449  16s.  6d. 

The  inquiry  being  incomplete,  the  award  will  be  given  hereafter. 

743.  Jean  Baptiste  Mounette,  St.  Scholastique. — This  claim  is  for  effects  pillaged 
by  the  volunteers.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of 
£3  12s.  6d.  ;  but,  claimant  having  acknowledged  he  was  at  the  battle  of  St.  Eustache, 
it,  in  the  opinion  of  the  Commission,  deprives  him  of  the  right  to  indemnity  under  the 
Act. 

Mr.  LeBlanc  dissenting,  for  the  reasons  stated  in  No   738. 

750.  Pierre  Guenette,  St.  Jerome. — This  claim  is  for  a  horse  pillaged  b}^  the  troops 
and  volunteers.  The  claim  has  been  proved  at  £15  ;  but,  claimant  having  acknowledged 
that  he  went  with  effects  to  the  camp,  and  lost  his  horse,  &c,  there,  on  the  day  of  the 
battle,  it,  in  the  opinion  of  the  Commission,  deprives  him  of  the  right  to  indemnity 
under  the  Act. 

751.  Julien  Chumereau  dit  Vincent,  St.  Jerome. — This  claim  is  similar  to  the 
last.  The  claim  has  been  proved  at  £18  Is.  8d.  ;  but,  claimant  having  acknowledged 
the  same  as  the  previous  claimant,  the  claim  is  rejected. 

752.  Heirs  of  Pierre  Davis,  St.  Jerome. — This  claim  is  for  property  burnt  or  pil- 
laged by  the  troops  and  volunteers  ;  the  amount  of  actual  loss  suffered  has  been 
assessed  at  the  sum  of  £50 ;  but,  it  being  proved  on  evidence  in  Journal,  pages  909 
and  911,  that  the  late  Pierre  Davis  was  a  leader  at  the  camp  at  St.  Eustache,  and  sat 
on  a  Court  Martial  on  one  of  the  witnesses  who  was  a  prisoner  to  the  rebels,  it,  in  the 
opinion  of  the  Commissioners,  deprives  the  claimant  of  the  right  to  indemnity  under 
the  Act. 

Mr.  LeBlanc  dissenting,  because  there  is  nothing  in  the  evidence  given,  on  the 
lant's  claim,  showing  any  cause  to  exclude  him  from  the  benefit  of  the  indem- 
nity. Because,  excluding  the  said  claimant  from  the  said  benefit  on  ex  parte  evidence 
— (allowing  he  could  be  excluded,)  for  the  acts  so  proved  against  the  said  laic  Pierre 
Davis  is  illegal,  and  against  the  practice  of  all  ordinary  courts  of  law,  as  was  declared 
to  this  Commission  by  His  Excellency  the  Governor  General,  through  the  Hon.  Pro- 
vincial Secretary.  Because,  supposing  ex  parte  evidence  to  be  legal,  such  evidence  as 
is  invoked  by  the  Commission  against  the  late  Pierre  Davis's  acts  or  participation  in  the 
Rebellion,  does  not  identify  that  individual  as  being  the  same  person  referred  to  in  the 
said  ex  parte  evidence.  Because  of  all  the  general  reasons  in  my  dissent  in  claim 
No.  72. 

774.  The  succession  of  Jean  Bte.  Flavien  Spenard,  St.  Eustache. — Tins  claim  is 
for  property  and  effects  burnt  or  pillaged  by  the  troops  and  volunteers.  The  amount 
of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £84  5s.  5d.  ;  but,  it  being 
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proved  by  the  witnesses  that  the  late  Spenard  told  him  he  was  at  the  camp  on  the  day 
of  the  battle,  and  was  taken  prisoner  there,  it,  in  the  opinion  of  the  Commissioners, 
deprives  the  claimant  of  the  right  to  indemnity  under  the  Act. 

795.  Marie  Tessicr,  widow  Jean  Bte.  Lozer,  St.  Eustache. — This  claim  is  for 
effects  pillaged  by  the  volunteers.  The  amount  of  actual  loss  having  been  assessed  at 
£6  5s.  8d.  ;  but  it  being  proved  on  evidence  that  claimant's  late  husband  was  killed  in 
the  battle  of  St.  Eustache,  in  the  opinion  of  the  Commissioners,  deprives  claimant  of 
the  right  to  indemnity  under  the  Act. 

686.  Joseph  Robillard,  pere,  St.  Eustache. — This  claim  is  for  effects  burnt  or  pil- 
laged by  the  troops  and  volunteers,  £32  2s.  The  evidence  being  incomplete,  the 
award  will  be  given  hereafter. 

628.  Reverend  Etienne  Chartier,  St.  Benoit. — This  claim  is  for  effects  pillaged  and 
burnt  by  the  volunteers,  £455  13s.  6d.  The  inquiry  being  incomplete,  the  award 
will  be  given  hereafter. 

678.  Therese  Filiatrault,  widow  Jo.  Vermet,  now  wife  of  Andre  Sauve,  St.  Scho- 
lastique. — This  claim  is  for  property  and  effects  burnt  or  pillaged  by  the  troops  and 
volunteers,  £77  19s.  4d.  The  evidence  being  incomplete,  the  award  will  be  given 
hereafter. 

511.  Judith  Lechene,  widow  Ers.  Trepannier,  Napierville. — This  claim  is  for  build- 
ings and  effects  burnt  or  pillaged  by  the  troops,  £396  18s.  4d.  The  inquiry  is  not 
complete,  the  award  will  be  given  hereafter. 

778.  Louis  Auguste  Desrochers  and  wife,  St.  Paschal. — This  claim  is  for  property 
and  effects  burnt  or  pillaged  by  the  troops  and  volunteers.  Madame  Desrochers  was 
formerly  the  wife  of  the  late  Dr.  Chenier,  who  was  killed  at  the  battle  of  St.  Eustache, 
whilst  fighting  against  Her  Majesty's  Troops  on  the  14th  December,  1837,  and  was  by 
her  marriage  contract,  as  proved  before  the  Commission  in  communaute  de  Mens  with 
him,  and  the  property  now  claimed  for  was  burnt  by  the  troops  on  that  day,  and 
amounts  to  £1,145  15s.  8d.  The  amount  of  loss  suffered  has  been  assessed  at  £545  2s., 
of  which  £181  12s,  consisted  in  personal,  and  £363  10s.  in  real  property.  On  the 
personal  property  the  widow  has  no  claim,  and  the  Commissioners  have  awarded  £181 
15s.,  her  half  of  the  real  property  as  secured  to  her  by  her  marriage  contract. 


Extracts  from  Report  of  Judgments  rendered  on  claims  investigated  after  the  1st 
September,  1850. 

1030.  Joseph  Brousseau,  St.  Remi. — This  claim  is  for  effects  pillaged  by  the  troops 
and  volunteers.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of 
£37  7s,,  but  claimant  having  confessed  he  was  at  the  camp  of  Napierville,  armed  with 
his  gun,  which  he  lost  at  the  camp,  it,  in  the  opinion  of  the  Commissioners,  deprives 
him  of  the  right  to  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  because  the  loss,  not  the  consequence  of  the  act  of  the 
claimant,  it  having  been  caused  about  18  miles  from  Napierville,  by  parties  who  did  not 
know  the  said  act,  and  who  pillaged  all  alike,  whether  guilty  or  innocent,  and  because 
of  all  the  general  reasons  given  in  my  dissent  from  the  judgment,  on  claim  No.  72. 

1101.  Alexis  Bisson,  fils,  St.  Remi. — This  is  for  effects  pillaged  by  the  volunteers. 
The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £12  12::.  7d.,  but 
claimant  having  acknowleged  that  he  was  Captain  at  the  camp  at  Napicrvillc,  it,  in  the 
opinion  of  the  Commissioners,  deprives  him  of  the  right  to  indemnity  under  the  Act. 

Mr.  LeBlanc  dissenting,  for  reasons  explained  by  him  in  full,  in  a  paper  attached  to 
the  judgments,  marked  No.  27. 

1112.  Antoine  Lahonte,  St.  Remi. — This  claim  is  for  effects  pillaged  by  the  volun- 
teers." The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £21  17s.  6d. ; 
but,  claimant  having  acknowledged  that  he  was  a  Captain  at  the  Camp  at  iicau- 
harnois,  where  he  was  taken  prisoner  by  the  troops,  it,  in  the  opinion  of  the  Commis- 
sioners, deprives  him  of  the  right  to  indemnity  under  the  Act. 
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Mr.  LeBlanc  dissenting,  for  reasons  explained  by  him  in  claim  No.  1101. 

1158.  Paul  Pinsoni)  .  claim  is   for  effects   pillaged  by  the 

volunteers.     The  actual  lo  rod  has  been  .!  at  the  sum  of  £27  15s.  lOd. ; 

but,  el  imanl  having  c<  amp  at  Napierville,  armed  with  his  gun, 

it,  in  the  opinion  of  the  Commissioners,  deprives  him  of  the  right  to  indemnity  under 
the 

ic  dissenting,  for  reasons  similar  to  those  in  No.  1101. 
28.  Benjamin  Boyer,  i  River. — This  claim   is  for  effects  pillaged  by  the 

volunteers.  The  amount  of  actual  loss  suffered  has  been  assessed  at  the  sum  of  £33  2s. ; 
but,  claimant  having  acknowledged  that  he  was  voluntarily  at  Baker's  camp,  armed 
with  a  gnu,  it,  in  the  opinion  of  the  Commissioners,  deprives  him  of  the  right  to 
indemnity  under  the  Act, 

Mr.  LeBlanc  dissenting,  for  reasons  to  be  explained. 

1271.  Louis  Ethicr,  dit  Dragon,  St.  Valentin. — This  claim  is  for  effects  pillaged  by 
the  volunteers,  £27  lis.  3d.  The  evidence  being  incomplete,  the  award  will  be  given 
hereafter, 

1280.  Antoine  Rocque,   St.  Valentin.     This  claim  is  for  effects  pillaged  by   the 
,  £35  Is.  4d.     The   evidence   being  incomplete,  the  award  will  be   given 
hereafter. 

1282.  Toussaint  Martin,  St.  Valentin. — This  claim  is  for  property  burnt  by  the 
troops,  £497  2s.  6d.     The  evidence  being  incomplete,  the  award  will  be  given  hereafter. 

1287.  Julien  Fontaine,  Napierville. — This  claim  is  for  effects  pillaged  by  the  volun- 
teers, £38  lis.     The  evidence  is  incomplete  ;  the  award  will  be  given  hereafter. 

1293.  Julien  Remillard,  Napierville. — This  claim  is  for  property  and  effects  burnt 
or  pillaged  by  the  troops  and  volunteers,  £648  19s.  7d.  The  evidence  being  incom- 
plete, the  award  will  be  given  hereafter, 

1299.  Moyse  Latour,  Napierville. — This  claim  is  for  effects  pillaged  or  burnt  by 
the  volunteers,  £19  9s.  6d.  The  evidence  is  incomplete ;  the  award  will  be  given 
hereafter. 

1346.  Jacques  Metivier,  St.  Valentin. — This  claim  is  for  effects  pillaged  by  the 
troops,  £28  4s.  Id.     The  evidence  being  incomplete,  the  award  will  be  given  hereafter. 

1878.    Heirs    of  Joseph  Hebert,    pere,  Napierville. — This    claim  is  iging 

troops,  and  pillage,  £76  19s.  3d.  The  evidence  being  incomplete,  the  award  will  be 
given  hereafter. 

1432.  Pierre  Moquette,  Napierville. — This  claim  is  for  effects  pillaged  by  the 
troops,  £4  12s.  6d.     The  evidence  being  incomplete,  the  award  will  be  given  hereafter. 

1433.  Ambroise  Guay,  Lacolle. — This  claim  is  for  effects  pillaged  by  the  troops, 
£13  12s.     The  evidence  being  incomplete,  the  award  will  be  given  hereafter . 

1435.  Olivier  Hebert,  Blairflndie. — This  claim  is  for  property  burnt  or  pillaged  by 
the  troops  and  volunteers,  £53  15s.  The  evidence  being  incomplete,  the  award  will 
be  given  hereafter. 

1437.  Pierre  L'Heureux,  Blairflndie. — This  claim  is  for  property  burnt  or  pillaged 
by  the  troops  and  volunteers,  £434  3s.  The  evidence  in  this  case  being  incomplete, 
the  award  will  be  given  hereafter. 

75.  Francois  Patehaude,  L'Acadie. — This  claim  is  for  effects  pillaged  by  the 
volunteers,  £51  *  10s.  lOd.  The  evidence  being  incomplete,  the  award  will  be  given 
hereafi 

1537.  Dominique  Piedalue,  Blairflndie. — This  claim  is  for  effects  pillaged  by  the 
i,  £24  9s.  4d.      The  evidence  being  incomplete,  the  award  will  be  , 
hereafter. 

1 5  '  iph  Palin,  St.  Valentin.— This  claim  is  for  effects  pillaged  by  the  volun- 

teers, £28  19  Lence  being  incomplete,  the  award  will  be  given  hereafter. 

1579.  Cyprien  Si.  Amant,  St.  V  —Tins  claim  is  for  effects  pillaged  by  the 

volunteers,  £18  9s,  The  evidence  being  incomplete,  the  award  will  be  given  here- 
after. 
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1597.  Antoine  Boyer,  Blairfindie. — This  claim  is  for  effects  pillaged  by  the  troops, 
£70  9s.  4d.     The  evidence  being  incomplete,  the  award  will  be  given  hereafter. 

1599.  Eustache  Sesruin,  St.  "Valentin. — This  claim  is  for  property  burnt  or  pillaged 
by  the  troops  and  volunteers,  £65  3s.  5d.  The  evidence  being  incomplete,  the  award 
will  be  given  hereafter; 

1687.  Antoine  Roy,  St.  Clement. — This  claim  is  for  property  and  effects  burnt 
and  pillaged  by  the  troops  and  volunteers,  £510  12s.  lOd.  The  evidence  being 
incomplete,  the  award  will  be  given  hereafter. 

1702.  Charles  Marehant,  St.  Constant. — This  claim  is  for  pillage  by  the  Volun- 
teers, £9  17s.  6d.     The  evidence  being  incomplete,  the  award  will  be  given  hereafter. 

1865.  Constant  Bousquet,  Napierville. — This  claim  is  for  property  and  effects  burnt 
or  pillaged  by  the  troops  and  volunteers,  £520  18s.  6d.  The  evidence  being  incom- 
plete, the  award  will  be  given  hereafter. 

1408.  Antoine  Merizzy,  Napierville. — This  claim  is  for  property  and  effects  burnt 
or  pillaged  by  the  troops  and  volunteers,  £912  13s.  2d.  The  evidence  being  incom- 
plete, the  award  will  be  given  hereafter. 

1514.  Louis  Dupuis,  Lacolle. — This  claim  is  for  property  burnt  or  pillaged  by  the 
troops  and  volunteers,  £464  15s.  The  evidence  being  incomplete,  the  award  will  be 
given  hereafter. 

1431.  Frs.  X.  Vautrain,  St.  Edouard. — This  claim  is  for  effects  pillaged  by  the 
troops,  £25  6s.  9d.  The  evidence  being  incomplete,  the  award  will  be  given  here- 
after. 


Correspondence  between  the  Provincial  Secretary  and  the  Commissioners  under  the 
Act  12  Vic,  cap.  58. 

Secretary's  Office, 

\Sth  June,  1849. 

Sir, — 1  have  the  honor,  by  command  of  the  Governor  General,  to  inform  you 
that  His  Excellency  is  desirous  to  avail  himself  of  the  services  of  yourself,  and  of 
Messrs.  Jacques  Viger,  John  Simpson  and  Joseph  U.  Beaudry,  as  Commissioners  of 
Inquiry  under  the  Act,  12th  Vic,  cap.  58,  to  provide  for  the  indemnification  of 
parlies  in  Lower  Canada,  whose  property  was  destroyed  during  the  Rebellion  in  the 
years  1837  and  1838,  and  He  trusts  that  it  will  meet  your  convenience  to  enter  upon 
the  duty  with  those  gentlemen. 

1  am  therefore  to  request  that  you  will  inform  me  on  this  point  at  your  earliest 
convenience. 

The  remuneration  of  each  Commissioner  will  be  at  the  rate  of  one  pound  per 
diem,  while  actually  engaged  in  the  inquiry,  or  in  travelling  in  pursuance  of  it. 

I  have,  &c, 

(Signed,)  J.  LESLIE, 

Hon.  Joseph  Dionne,  Secretary. 

St.  Pierre  les  Becquets. 
Hon.  P.  H.  Moore, 

Philipsburg. 
Jacques  Viger,  Esq. 
John  Simpson,  Esq. 
Joseph  U.  Beaudry,  Esq. 
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Secretary's  Office, 

28th  June,  1849. 

Sir, — I  have  the  honor,  by  command  of  the  Governor  General,  to  inform  you  that 
His  Excellency  is  desirous  to  avail  himself  of  the  services  of  yourself,  the  Hon.  P. 
II.  Moore,  and  Messrs.  Jacques  Viger,  John  Simpson  and  Ovide  LeBlanc,  as  Com- 
missioners of  Inquiry  under  the  Act  12th  Vic,  cap.  58,  to  provide  for  the  indemni- 
fication of  parties  in  Lower  Canada,  whose  property  was  destroyed  during  the 
Rebellion  in  the  years  1S37  and  1838,  and  He  trusts  that  it  will  meet  your  convenience 
to  enter  upon  the  duty  with  those  gentlemen. 

I  have  therefore  to  request  that  you  will  inform  me  on  this  point  at  your  earliest 
convenience. 

The  remuneration  of  each  Commissioner  will  be  at  the  rate  of  one  pound  per 
diem,  while  actually  engaged  in  the  inquiry,  or  in  travelling  in  pursuance  of  it. 


I  have,  &c. 


Lt.  Col.  W.  C.  Hanson, 

&c,     &c,     &c. 

Three  Rivers. 
Ovide  LeBlanc,  Esq. 
Montreal. 


(Signed,) 


LESLIE, 

Secretary. 


Secretary's  Office, 


28th  June,  1849. 

Sir, — The  Hon.  Mr.  Dionne  having  declined  forming  part  of  the  Commission 
of  Inquiry  under  the  late  Act  for  the  indemnification  of  Rebellion  Losses  in  Lower 
Canada,  your  name  will  stand  the  first  on  the  Commission,  and  as  senior  Commis- 
sioner I  beg  leave  to  transmit  you  herewith  the  letter  of  instructions  which  I  have 
received,  with  the  Governor  General's  commands  to  write,  for  the  information  and 
guidance  of  the  Commissioners. 

When  the  Commission  shall  have  been  perfected,  you  will  receive  notifica- 
tion thereof,  as  well  as  of  the  time  and  place  of  meeting,  according  to  the  Act  under 
which  you  will  be  called  upon  to  act. 


Hon.  P.  H.  Moore, 
&c,     &c,     &c. 


I  have,  &c. 

(Signed,; 


J.  LESLIE, 

Secretary. 


Philipsburg,  L.  C. 


Secretary's  Office, 
28th  June,  1849 


Gentlemen, — By  the  Act  of  12  Vic,  cap.  58,  passed  during  the  last  Session 
of  the  Provincial  Parliament,  provision  has  been  made  for  the  appointment  of  a  Com- 
mission for  making  inquiry,  under  Legislative  authority,  into  the  just  losses  sustained 
by  parties  in  Lower  Canada,  whose  property  was  destroyed  during  the  Rebellion  in 
the  years  1837  and  1833,  and  you  will  see  by  the  accompanying  commands,  that 
His  Excellency  the  Governor  General  has  been  pleased  to  appoint  you  to  be  Com- 
missioners for  that  purpose. 
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His  Excellency  being  of  opinion  that  it  may  be  satisfactory  to  yon,  in  the  dis- 
charge of  your  arduous  duties,  to  be  informed  of  the  views  in  which  the  Act  origin- 
ated and  according  to  which  it  ought,  in  the  opinion  of  His  Excellency,  to  be  carried 
into  effect,  has  commanded  me  to  say,  that  the  Bill  having  been  originally  framed 
upon  the  precedent  of  that  for  the  payment  of  similar  losses  in  Upper  Canada,  and 
the  proceedings  taken  by  former  Provincial  Administrations,  under  the  Governments 
of  Lord  Metcalf  and  Lord  Cathcart,  was  regarded  as  little  liable  to  misapprehension 
or  misconstruction,  and  in  acceding  to  the  introduction  of  the  Proviso  contained  in 
the  Preamble,  the  Government  acted  not  from  an  impression  of  the  necessity  of  such 
an  amendment,  for  the  purpose  for  which  it  was  proposed  to  be  devised,  but  from  an 
anxiety  to  meet  the  wishes  of  others,  and  if  possible,  of  thus  avoiding  all  occasion  of 
cavil.  Finding  such,  however,  not  to  be  the  effect  of  their  acquiesence  in  that  pro- 
position, it  became  necessary  to  proceed  with  the  measure  as  it  now  stands  on  the 
Statute  Book. 

The  Government  designed,  by  the  introduction  of  the  message,  to  eradicate  all 
tendency  to  disloyalty  and  disaffection  by  removing  every  remaining  just  cause  of 
complaint  in  reference  to  the  unfortunate  events  of  1837  and  1838,  and  the  establishing 
the  Institutions  of  the  Country  in  the  hearts  and  affections  of  the  people.  The  object 
of  the  Act  therefore,  was  not  to  countenance  Rebellion  or  to  compensate  the  losses 
of  persons  guilty  of  the  heinous  crime  of  treason.  Its  design  as,  conveyed  in  the 
language  of  the  Statute,  was  to  secure  indemnity  for  just  losses  sustained  by  the  in- 
bitants  of  Lower  Canada  during  the  Rebellion  of  1837  and  1838,  so  far  only  as  they 
may  have  arisen  from  the  total  or  partial,  unjust,  unnecessary,  or  wanton  destruction 
of  the  dwellings,  buildings,  property  and  effects  of  the  said  inhabitants,  and  from  the 
seizure,  taking  and  conveying  away  of  their  property  and  effects,  claims  which 
have  been  already  recognized  by  the  deliberated  Acts  of  the  preceding  Parliament 
and  Government. 

His  Excellency  commands  me  to  say,  that  in  this  spirit  was  the  measure  under 
which  you  are  called  upon  to  act  introduced  and  passed  through  Parliament,  and  that 
in  this  same  spirit  he  doubts  not  you  will  discharge  the  important  and  delicate  duty 
imposed  upon  you  by  the  Commission  issued  under  it. 

His  Excellency  commands  me  further  to  say,  that  Mr.  Newhouse,  of  Berthier, 
has  been  appointed  Secretary  to  the  Commission,  and  that  the  remuneration  of  each  of 
the  Commissioners  has  been  fixed  by  His  Excellency  in  Council,  at  the  rate  of  twenty 
shillings  per  diem,  while  actually  engaged  in  performing  the  duties  imposed  by  the 
Statute,  and  that  of  the  Secretary  has  been  in  like  manner  fixed  at  the  like  rate  of 
twenty  shillings  per  diem  while  similarly  engaged. 

I  have  the  honor,  Sir, 
&c,  &c,  &c. 

(Signed,)  J.  LESLIE, 

To  the  Commissioners  Secretary, 

under  the  Act  12  Vic.  cap.  58, 


Province  of  Canada. 

His  Excellency  the  Right  Honorable  James,  Earl  of  Elgin  and  Kincardine, 
Knight  of  the  Most  Ancient  and  Most  Noble  Order  of  the  Thistle,  Governor  Gen- 
eral of  British  North  America,  and  Captain  General  and  Governor-in-Chief  in 
and  over  the  Provinces  of  Canada,  Nova  Scotia,  New  Brunswick,  and  the 
Island  of  Prince  Edward,  and  Vice  Admiral  of  the  same,  &c,  &c,  &c. 

To  all  to  whom  these  presents  shall  come — Greeting  : 

Whereas  in  and  by  an  Act  of  the  Legislature  of  this  Province,  made  and  passed 

in  the  twelfth  year  of  Her  Majesty's  Reign,  and  intituled,  "  An  Act  to  provide  for 

"  the  indemnification  of  parties  in  Lower  Canada,  whose  property  was  destroyed 
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"  during  the  Rebellion  in  the  years  one  thousand  eight  hundred  and  thirty-seven, 
"  and  one  thousand  eight  hundred  and  thirty-eight,"  it  is  amongst  other  things  en- 
acted, That  it  shall  be  lawful  for  the  Governor  to  appoint  live  persons  to  be  Commis- 
sioners under  the  said  Act,  and  from  time  to  time  to  remove  them  or  any  of  them, 
and  to  appoint  another  or  others  in  the  place  of  any  so  removed,  or  dying,  or  resign- 
ing office.  Now  know  ye,  that  reposing  trust  and  confidence  in  the  loyalty,  integ- 
rity and  ability  of  the  Honorable  Philip  H.  Moore,  Jacques  Viger,  John  Simpson, 
William  Crosbie  Hanson,  and  Ovide  LeBlanc,  Esquires,  I,  the  said  James,  Earl  of 
Elgin  and  Kincardine,  Governor  General  of  the  said  Province,  have,  under  and  by 
virtue  of  the  power  and  authority  in  me  vested  in  and  by  the  said  Act,  nominated 
and  appointed,  and  by  these  presents  do  nominate  and  appoint  the  said  Honorable 
Philip  H.  Moore,  Jacques  Viger,  John  Simpson,  William  Crosbie  Hanson,  and  Ovide 
LeBlanc,  to  be  Commissioners  under  the  said  Act,  faithfully  and  without  partiality 
to  inquire  into  and  to  ascertain  the  amount  of  the  losses  mentioned  in  the  Preamble 
to  the  said  Act,  as  those  for  which  compensation  ought  to  be  made,  and  report  the 
same  to  me  as  in  the  said  Act  provided.  To  have  and  to  hold  the  said  appointment, 
unto  them  the  said  Honorable  Philip  H.  Moore,  Jacques  Viger,  John  Simpson,  Wil- 
liam Crosbie  Hanson,  and  Ovide  LeBlanc,  during  pleasure,  together  with  all  and 
every  the  privileges,  rights,  powers  and  authority  to  the  said  office  and  appointment, 
belonging  or  in  any  wise  appertaining,  subject  in  all  things  to  the  injunctions,  limi- 
tations, and  provisions  in  the  said  Act  contained. 

Given  under  my  Hand  and  Seal  at  Arms,  at  Montreal,  this  second  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-nine,  and  in 
the  thirteenth  year  of  Her  Majesty's  Reign. 

(Signed,)         ELGIN  AND  KINCARDINE. 
By  Command, 

(Signed,)  J.   Leslie, 

Secretary. 


Province  of  Canada. 

His  Excellency  The  Right  Honorable  James,  Earl  of  Elgin  and  Kincardine, Knight 
of  the  Most  Ancient  and  Most  Noble  Order  of  the  Thistle,  Governor  General 
of  British  North  America,  and  Captain  General  and  Governor-in- Chief  in  and 
over  the  Provinces  of  Canada,  Nova  Scotia,  New  Brm  swick,  and  the  Island 
of  Prince  Edward,  and  Vice  Admiral  of  the  same,  &c,  &c,  &c. 

To  all  to  whom  these  presents  shall  come — Greeting  : 

Whereas  in  and  by  an  Act  of  the  Legislature  of  this  Province,  made  and  passed  in 
the  twelfth  year  of  Her  Majesty's  Reign,  and  intituled,  "  An  Act  to  provide  for  the  in- 
"  demnification  of  parties  in  Lower  Canada,  whose  property  was  destroyed  during  the 
"  Rebellion  in  the  years  one  thousand  eight  hundred  and  thirty-seven,  and  one  tliou- 
"  sand,  eight  hundred  and  thirty-eight,"  it  is,  amongst  other  things  in  effect,  enacted, 
That  it  shall  be  lawful  for  the  Governor  to  appoint  five  persons  to  be  Commissioners 
under  the  said  Act,  and  also  from  time  to  time  to  appoint  a  Clerk  to  the  said  Commis- 
sioners, and  the  same  to  remove,  and  in  case  of  any  such  removal,  or  of  death,  or  of 
resignation  of  office  of  the  said  Clerk,  to  appoint  another  in  his  place. 

'  And  whereas,  by  an  Instrument  under  my  Hand  and  Seal  at  Arms,  bearing  even 
dates  with  these  presents,  I  have,  under  the  authority  of  the  said  Act,  nominated  and 
appointed  the  Honorable  Philip  II.  Moore,  Jacques  Yigcr,  John  Simpson,  William 
Crosbie  Hanson,  and  Ovide  LeBlanc,  Esquires,  to  be  Commissioners  to  carry  out  the 
provisions  of  the  said  Act. 
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Now  know  ye,  that  reposing  trust  and  nee  in  the  lo;  and 

ability  of  William  Newhouse,  of 

Kincardine,  Governor  Genera]  of  this  Pi    ■  '  have 

and  authority  in  me  vested,  in  and  by  the  said  Act,  nominated  and  appointed  and  by 
these  presents  do  nominate  and  appoint  the  said  Wi  swhouse  to  be  to  the 

said  Commissioners,  to  have  and  to  hold  die  said  offic  pointment  of  luring 

pleasure,  together  with  all  and  every  the  rights  and  powers  to  the  said  offi 
or  in  any  wise  appertaining,  and  subject  in  all  things  to  the  provisions  in  the  said  Act 
containing. 

Given  under  my  Hand  and  Seal  at  Arms,  at  Montreal,  this  second  day  of  Jul}7,  in 
the  Year  of  our  Lord  one  thousand  eight  hundred  and  forty-nine,  and  '--i  the 
thirteenth  year  of  Her  Majesty's  lieign. 


Ey  Command, 

(Signed,) 


(Signed,) 

J.  Leslie, 

Secretary. 


ELGIN  &  KINCAB:; )  I 


Secretary's  Office, 

28th  June,  1849. 

Sir, — With  reference  to  your  letter  of  the  20th  instant,  accepting  the  appoint- 
ment as  one  of  the  Commissioners  of  Inquiry  under  the  Act  for  the  indemnification 
of  parties  in  Lower  Canada,  whose  property  was  destroyed  during  the  Rebellion  in 
the  years  1837  and  1838,  I  have  it  in  command  from  the  Governor  General,  to  request 
you  to  repair  to  the  seat  of  Government  and  report  your  arrival  in  town,  as  soon  as 
possible  after  the  receipt  of  this  letter,  it  being  His  Excellency's  intention  immediately 
to  organize  and  set  the  Commission  in  operation. 

I  have  the  honor,  &c, 

(Signed,) 


Col.  John  Simpson, 

of  Canada,  Post  Office,  New  York. 


J.  LESLIE, 
Secretary. 


Three  Rivers, 
2mh   June,   1849. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  28th 
instant,  informing  me  His  Excellency  the  Governor  General  has  been  pleased  to 
offer  for  my  acceptance  in  connection  with  the  "  Hon.  Mr.  Moore,  Messrs.  Jacques 
"Viger,  John  Simpson,  and  Ovide  LeBlanc,  the  situation  as  one  of  the  Commis- 
"  sioners  of  Inquiry  under  the  Act  12  Vic.  cap.  58,  to  provide  for  the  indemnifica- 
"  tion  of  parties  in  Lower  Canada,  whose  property  was  destroyed  during  the  Rebel- 
"  lion  in  the  years  1837  and  1838." 

I  respectfully  thank  13 is  Lordship  for  the  confidence  he  has  been  pleased  to 
confide  in  me,  and  I  accept  the  appointment  with  pleasure. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 

(Signed,)         W.  C.  HANSON", 

Lt.  Col. 
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{Translation.) 


Montreal,  oOth  June,  1849. 


SIR5 — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  28th  and 
to  inform  you,  in  answer,  that  feeling  honored  by  the  desire  of  His  Excellency  the 
Governor  General  to  avail  himself  of  my  services  with  those  of  the  gentlemen  named 
therein,  as  Commissioners  under  12  Vic,  cap.  58,  for  the  indemnification  of  the 
losses  of  certain  persons  in  Lower  Canada,  suffered  during  the  Rebellions  of  1837 
and  1838,  it  will  meet  my  convenience  to  act  with  those  gentlemen  in  the  discharge 
of  the  duties  in  question. 

I  have  the  honor  to  be, 
Sir, 
Your  very  humble  servant, 


(Signed,)        OVIDE  LEBLANC. 


The  Hon.  J.  Leslie, 

Provincial  Secretary, 


Islip,  Long  Island,  N.  Y., 
July  5th,  1849. 

Sir, — By  some  error  (and  the  4th  July  intervening)  I  have  only  this  morning 
received  your  letter  of  the  28th  ;  I  came  down  here  on  the  advice  of  Mrs.  Simpson's 
Physicians,  and  I  have  a  few  arrangements  to  make  before  I  can  leave  ;  but,  were  I  to 
start  to-morrow,  I  could  not  be  in  Montreal  before  Tuesday,  and  it  is  uncertain  as 
whether  I  shall  be  able,  but  at  all  events  I  will  be  there  by  Wednesday  morning. 
Had  I  been  so  fortunate  as  to  receive  your  letter  sooner  I  might  have  managed  better. 
As  it  is,  I  hope  it  is  of  no  consequence. 

Believe  me, 
Sir, 
Very  sincerely  yours, 


The  Hon.  Jas.  Leslie, 
&c,  &c,  &c. 


(Signed,)         W.  SIMPSON. 


Secretary's  Office, 
9th  July,  1S49. 

Sir, — I  have  the  honor  to  inform  you  that  the  Commission  appointing  you  and 
four  others,  Commissioners  under  the  Act  12  Vic,  cap.  58,  is  ready,  and  that  it  is 
the  Governor  General's  pleasure  that  you  should  repair  to  the  Government  House, 
on  Tuesday,  the  12th  instant,  for  the  purpose  of  organizing  the  Commission  and 
entering  on  duty. 

I  have  the  honor,  &c,  &c. 

(Signed,)        J.  LESLIE, 

Secretary. 
Hon.  P.  H.  Moore, 

&c,  &c,  &c,  Philipsburg. 
Jacques  Viger,  Esq.,  Montreal. 
Lt.  Col.  W.  C.  Hanson,  Three  Rivers. 
Ovide  LeBlanc,  Esq.,  Montreal. 
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Secretary's  Office, 

9th  July,  1849. 

Sir, — I  have  the  honor  to  inform  you,  that  your  Commission  as  Secretary  to  the 
Commissioners  under  the  Act  12th  Vic,  cap.  58,  is  ready,  and  that  it  is  the  Governor 
General's  pleasure  that  you  should  repair  to  the  Seat  of  Government  for  the  purpose 
of  organizing  the  Commission  and  entering  on  duty,  on  Thursday  next,  the  12lh  inst. 

I  have  the  honor, 

&c,  &c. 

(Signed,)  J.  LESLIE,  Secretary. 

William  Newhouse,  Esquire, 
&c  ,  &c, 
Berthier. 


Three  Rivers, 
KM  July,  1849. 

Sir. — -I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  9th  inst, 
nforming  me  His  Excellency  the  Governor  General  is  pleased  to  command  my  ser- 
vice  in  Montreal,  on  Thursday,  the  12th  instant,  which  I  shall  with  pleasure  obey. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 

(Signed,)  W.  C.  HANSON. 

The  Honorable  J.  Leslie,  Lt.  Col. 

&c,  &c. 


Secretary's  Office, 
12th  July,  1849. 

Sir, — I  have  to  notify  you,  that  the  Commissioners  on  the  Rebellion  Losses  meet 
at  the  Government  House,  to-morrow,  13th  instant,  at  ten  o'clock,  A.  M. 

I  have  the  honor, 
&c,  &c. 

(Signed,)  J.  LESLIE, 

Secretary. 
Jacques  Viger,  Esquire. 
Ovide  LeBlanc,  Esquire. 
Col.  W.  C.  Hanson, 
Montreal. 


Montreal,  20th  July,  1849. 

Sir, — I  have  the  honor  to  acquaint  you,  for  the  information  of  His  Excellency 
the  Governor  General,  that  the  Commissioners  appointed  to  give  effect  to  the  Provin- 
cial Statute  12th  Vic,  cap.  58,  having  collected  the  various  documents  on  record, 
or  relating  to  the  former  Commissions  on  the  same  subject,  are  now  ready  to  enter 
upon  the  active  duties  of  their  office,  by  the  investigation  of  all  claims  in  the  nearest 
vicinity  to  the  places  where  the  losses  so  claimed  were  sustained. 

C 
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With  this  view,  and  referring  to  the  12th  Section,  they  desire  most  respectfully  to 
submit,  for  the  approbation  of  His  Lordship,  the  two  following  places  for  the  com- 
mencement of  their  sittings,  being  by  their  position  best  suited  to  the  objects  of  the 
Act.  First,  as  Clarenceville,  in  the  Parish  of  St.  George,  in  the  County  of  Rouville, 
for  all  claims  for  losses  sustained  in  the  County  of  Missisquoi,  as  well  as  those  in  the 
upper  portion  of  the  County  of  Rouville  ;  and  next,  as  Pointe  Olivier,  in  the  Parish 
of  St.  Mathias,  also  in  the  County  of  Rouville,  for  all  claims  in  that  County,  not 
already  preferred  at  Clarenceville ;  the  sitting  at  Clarenceville  to  be  held  on  the  31st 
July,  and  at  Pointe  Olivier  on  the  15th  August. 

I  have  also  to  draw  your  attention  to  the  very  heavy  expenses  unavoidably  accom- 
panying an  inquiry  conducted  in  the  migratory  manner  necessary  to  the  present  inves- 
tigation, and  to  request  that  you  will  be  pleased  to  inform  me  what  sum  it  may  be 
His  Excellency's  pleasure  to  allow  for  travelling,  and  other  expenses,  apart  from  the 
sum  named  as  a  quantum  meruit  for  their  services  under  the  Act. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  humble  servant, 

(Signed,)  P.  H.  MOORE. 

To  the  Honorable  Chairman. 

The  Provincial  Secretary, 
&c,     &c,     &c. 


Secretary's  Office, 
Montreal,  24th  Julyy  1849. 

Sir, — In  reply  to  your  letter  of  the  20th  instant,  I  have  the  honor  to  inform  you 
that  the  Governor  General  has  been  pleased  to  fix  the  remuneration  and  allowance 
of  the  Commissioners,  under  the  12th  Vic,  cap.  58,  and  their  Clerk,  at  the  rate  of  one 
pound  currency,  per  diem,  to  each  of  them  during  their  stay  in  Montreal  on  duty,"andat 
the  rate  of  two  pounds  currency,  per  diem  during  the  period  of  their  actual  absence 
from  Montreal  on  duty.  And,  in  accordance  with  the  desire  expressed  by  the  Com- 
missioners, I  am  commanded  by  His  Excellency  to  direct  and  notify  them  through 
you,  to  commence  to  hold  their  sittings,  first  at  the  place  called  Clarenceville,  in  the 
Parish  of  St.  George,  in  the  County  of  Rouville,  for  all  claims  for  Rebellion  losses 
sustained  in  the  County  of  Missisquoi,  as  well  as  in  the  upper  part  of  the  County  of 
Rouville  ;  and  next  at  Pointe  Olivier,  in  the  Parish  of  St  Mathias,  in  the  County  of 
Rouville,  for  all  such  claims  sustained  in  the  said  last  named  County,  not  preferred 
at  Clarenceville  aforesaid.  The  said  sittings  to  commence  at  Clarenceville  on  the 
31st  day  of  July,  instant,  and  at  Pointe  Olivier  on  the  15th  day  of  August  next. 

I  have  to  instruct  them  at  the  same  time,  to  give  public  notice  of  their  said 
meetings,  by  advertisment  published  twice  in  the  French  and  English  language  in 
two  newspapers  in  the  City  of  Montreal,  and  posted  up  in  the  most  central  place  in 
each  of  the  Parishes  and  Townships  in  the  Counties  af  Rouville  and  Missisquoi. 

I  have  the  honor  to  be, 
Sir, 
Your  obedient  servant, 

(Signed,)  E.  PARENT, 

The  Honorable  P.  K.  Moore,  Chairman,  Asat.  Secretary. 

Commissioners  on  Rebellion  Losses, 
Montreal. 
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Pointe  Olivier,  County  Rouville, 

Slst  August,  1849. 

gIRj — l  have  the  honor  to  acquaint  you,  for  the  information  of  His  Excellency 
the  Governor  General,  that  the  Commissioners  appointed  to  give  effect  to  the  Pro- 
vincial Statute  12th  Vic,  cap.  58,  expect  to  finish  their  labours  at  their  present 
place  of  sitting  in  Pointe  Olivier,  on  the  14th  day  of  September,  and  referring  to  the 
12th  Section  of  the  Act,  they  desire  most  respectfully  to  submit,  for  the  approbation 
of  His  Lordship,  that  their  next  sitting  may  be  held  in  the  lower  Village  of  Chambly, 
on  the  15th  day  of  September,  for  the  reception  of  all  claims  for  losses  sustained  in 
the  County  of  Chambly. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 

(Signed,)  P.  H.  MOORE, 

The  Honorable  James  Leslie,  Chairman. 

Provincial  Secretary,  &c,  &c,  &c. 
Montreal. 


Secretary's  Office, 
Montreal,  5  th  September,  1849. 

Sir, — I  have  the  honor,  by  command  of  the  Governor  General,  to  acknowledge  the 
receipt  of  your  letter  of  31st  ult,  and  to  inform  you  in  reply,  that  His  Excellency  is 
pleased  to  direct  that  the  Commissioners,  of  whom  you  are  Chairman,  shall  hold  their 
next  session  at  the  place  and  time  recommended  by  you,  viz  :  at  the  Lower  Village  of 
Chambly,  on  the  15  th  of  this  month,  and  that  you  give  public  notice  of  such  meeting  by 
advertisement,  published  twice  in  the  French  and  English  languages,  in  two  of  the  news- 
papers in  this  City,  and  which  notice  you  will  cause  to  be  posted  up  in  the  most  central 
place  in  each  of  the  Parishes  and  Townships  in  the  County  of  Chambly. 

I  have  the  honor  to  be, 
Sir, 
Your  obedient  servant, 

(Signed,)  J.  LESLIE, 

Secretary. 
Honorable  P.  H.  Moore, 

Chairman  of  Commission 

on  Rebellion  Losses,  &c,  &c,  &c, 
Pointe  Olivier, 

County  Rouville. 


Chambly,  2nd  October,  1848. 

SlR, — I  have  the  honor  to  acquaint  you,  for  the  information  of  His  Excellency  the 
Governor  General,  that  the  Commission  appointed  to  give  effect  to  the  Provincial  Sta- 
tute 12  Vic,  cap.  58,  expect  to  finish  their  labours  at  their  present  place  of  sitting  in 
Chambly,  on  Saturday  the  13th  instant,  and  referring  to  the  12th  Section  of  the  Act, 
they  desire  most  respectfully  to  submit  for  the  approbation  of  His  Lordship,  that  their 
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next  sitting  may  be  held  in  the  Village  of  St.  Hyacinthe,  on  Tuesday,  the  16th  instant, 
for  the  reception  of  all  claims  for  losses  sustained  in  the  County  of  St.  Hyacinthe. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant. 


The  Honorable  J.  Leslie, 

Provincial  Secretary, 

Montreal 


(Signed,)  J.  VIGER, 

Chairman. 


Secretary's  Office, 
Montreal,  Mh  October,  1849, 

SIR,— I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2nd  instant, 
and  in  reply,  to  inform  you  that  His  Excellency  the  Governor  General,  in  Council,  is 
pleased  to  direct  that  the  Commissioners  appointed  under  the  Act  12  Vic,  cap.  58,  (of 
whom  you  are  the  Chairman,)  shall  hold  their  next  session,  for  the  purposes  of  the  said 
Act,  in  the  Village  of  St.  Hyacinthe,  on  Tuesday,  the  16th  October  instant,  for  the 
reception  of  all  claims  for  Rebellion  losses  sustained  in  the  County  of  St.  Hyacinthe. 

I  am  at  the  same  time  to  convey  to  you  His  Excellency's  instructions,  that  you 
should  give  public  notice  of  such  meeting  by  advertisement,  to  be  published  twice  in 
the  French  and  English  languages,  in  two  of  the  newspapers  in  the  City  of  Montreal, 
and  that  you  cause  the  said  notice  to  be  posted  up  in  the  most  central  place  in  each  of 
the  Parishes  and  Townships  in  the  said  County  of  St.  Hyacinthe. 

I  have  the  honor  to  be, 
Sir, 
Your  obedient  servant, 

(Signed,)  J.  LESLIE, 

Secretary, 
Jacques  Viger,  Esquire, 

&c,  &c,  &c, 

Chambly. 

St.  Hyacinthe,  2ith  October,  1849. 

SlR, — I  have  the  honor  to  acquaint  you,  for  the  information  of  His  Excellency  the 
Governor  General,  that  the  Commissioners  appointed  to  give  effect  to  the  Provincial 
Statute,  12  Vic,  cap.  58,  expect  to  finish  their  labors  at  their  present  place  of  sitting, 
in  St.  Hyacinthe,  on  Tuesday,  the  13th  instant,  and  referring  to  the  12th  Section  of  the 
Act,  they  desire  most  respectfully  to  submit  for  the  approbation  of  His  Lordship,  that 
their  next  session  may  be  held  in  the  Village  of  St.  Denis,  in  the  County  of  Richelieu, 
on  Thursday,  the  15th  instant,  for  the  reception  of  all  claims  for  losses  sustained  in  the 
County  of  Richelieu,  and  also  for  losses  sustained  in  the  southern  portion  of  the  County 
of  Vercheres. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant. 


The  Honorable  James  Leslie, 

Provincial  Secretary, 

Montreal, 


(Signed,)  P.  H.  MOORE, 

Chairman. 
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Secretary's  Office, 
Montreal,  26th  October,  1849. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th 
instant,  and  in  reply  to  inform  you,  that  His  Excellency  the  Governor  General  in 
Council,  is  pleased  to  direct  that  the  Commissioners  appointed  under  the  Act  12  Vic, 
chap.  48,  (of  whom  you  are  the  Chairman),  shall  hold  their  next  session  for  the  pur- 
pose of  the  said  Act,  in  the  village  of  St.  Denis,  on  Thursday,  the  15th  proximo,  for 
the  reception  of  all  claims  for  Rebellion  losses  sustained  in  the  County  of  Richelieu, 
and  also  for  losses  sustained  in  the  southern  portions  of  the  County  of  Vercheres. 

I  am  at  the  same  time  to  convey  to  you  His  Excellency's  instructions,  that  you 
should  give  public  notice  of  such  meeting  by  advertisement,  to  be  published  twice 
in  the  French  and  English  languages,  in  two  of  the  newspapers  in  the  City  of 
Montreal,  and  that  you  cause  the  said  notice  to  be  posted  up  in  the  most  central 
place  in  each  of  the  Parishes  and  Townships  in  the  said  County  of  Richelieu,  and 
the  southern  portion  of  the  County  of  Vercheres. 

I  have  the  honor  to  be, 
Sir, 
Your  obedient  servant, 

(Signed,)  J.  LESLIE, 

Secretary. 
The  Honorable  P.  H.  Moore, 

Chairman  of  Commission  on 

Rebellion  Losses,  &c,  &c,  &c, 
St.  Hyacinthe. 


St.  Denis,  6th  December,  1849. 

Sir, — I  have  the  honor  to  inform  you,  for  the  information  of  His  Excellency  the 
Governor  General,  that  the  Commissioners  appointed  to  give  effect  to  the  Provincial 
Statute  12th  Vic.  eap.  58,  expect  to  finish  their  labors  at  their  present  place  of  sit- 
ting in  St.  Denis,  on  Wednesday,  the  2nd  proximo,  and  referring  to  the  12th  Section 
of  the  Act,  they  desire  most  respectfully  to  submit,  for  the  approbation  of  His  Lord- 
ship, that  their  next  session  may  be  held  at  the  village  of  Vercheres,  in  the  County 
of  Vercheres,  on  Friday,  the  4th  idem,  for  the  reception  of  all  claims  for  losses  sus- 
tained in  the  County  of  Vercheres. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 

(Signed,)  P.  H.  MOORE, 

Honorable  James  Leslie,  Chairman. 

Provincial  Secretary, 

&c,  &c,  &c, 

Toronto. 


St.  Denis,  11th  December,  1849. 

Sir, — Since  addressing  you  on  the  6th  instant,  recommending  for  His  Excel- 
lency the  Governor  General's  information,  that  the  Commissioners  appointed  to  give 
effect  to  the  Provincial  Statute  12  Vic,  cap.  58,  miglit  be  allowed  to  hold  their 
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next  session  at  the  Village  of  Vercheres,  in  the  County  of  Vercheres,  I  have  now 
further  to  submit  for  the  approbation  of  His  Lordship,  that  the  Village  of  Varennes 
may  be  substituted  for  that  of  Vercheres,  the  Commissioners  having  since  been 
informed  that  the  latter  Village  does  not  afford  accommodation  for  the  sitting  of  the 
Board. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 


Honorable  James  Leslie, 

Provincial  Secretary, 
&c,  &c.j  &c. 

Toronto. 


(Signed,) 


J.  VIGER, 

Chairman. 


Secretary's  Office, 
Toronto,  17 th  December,  1849. 

Sir, — By  command  of  the  Governor  General,  I  have  the  honor  to  acknowledge 
the  receipt  of  your  letter  of  the  1 1th  instant,  and  in  reply,  to  inform  you,  that  His  Excel- 
lency in  Council  is  pleased  to  direct  that  the  Commissioners  under  the  Act  12th  Vic, 
cap.  58,  (of  whom  you  are  the  Chairman,)  shall  hold  their  next  sitting  for  the  pur- 
poses of  the  said  Act,  in  the  Village  of  Varennes,  in  the  County  of  Vercheres,  on 
Friday  the  4th  January,  proximo,  for  the  reception  of  all  claims  for  Rebellion  losses 
sustained  in  the  said  County. 

I  am  at  the  same  time  to  convey  to  you  His  Excellency's  instructions,  that  you 
should  give  public  notice,  of  such  meeting  by  advertisement,  to  be  published  twice 
in  the  French  and  English  languages  in  two  of  the  Newspapers  in  the  city  of  Montreal, 
and  that  you  cause  the  said  notice  to  be  posted  up  in  the  most  central  place  in  each 
of  the  Parishes  and  Townships,  in  the  said  County  of  Vercheres. 

I  nave  the  honor  to  be, 


Sir, 
Your  obedient  servant. 


(Signed,) 


Jauques  Viger,  Esquire, 
Chairman, 

Commission  on  Rebellion  Losses, 


J.  LESLIE, 

Secretary. 


&c,  &c,  &c., 

St.  Denis. 


Varennes,  24th  January,  1850. 

Sir, — I  have  the  honor  to  inform  you,  for  the  information  of  His  Excellency  the 
Governor  General,  that  the  Commissioners  appointed  to  give  effect  to  the  Provincial 
Statute,  12  Vic.  cap  58.,  expect  to  finish  their  labours  at  their  present  place  of 
silting  in  Varennes,  on  Tuesday,  the  12th  proximo,  and  referring  to  the  12th  Section 
of  the  Act,  they  desire  most  respectfully,  to  submit  for  the  approbation  of  his  Lord- 
ship, that  the  period  of  the  reception  of  claims,  under  the  above  Section  of  the  Act, 
will  expire  on  the  1st  May  next,  and  I  have  been  requested  to  submit  the  following 
proposition  to  His  Excellency  the  Governor  General,  in  order  that  whilst  the  Com- 
mission continuing  its  inquiries  on  claims  already  presented  to  former  Commis- 
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sioners,  such  claims  as  have  not  been  presented  or  received,  may  not  be  excluded 
from  future  inquiry  by  default,  viz  : — 

That  the  Commissioners  may  be  permitted  to  hold  their  Sessions  in  the  follow- 
ing Counties  as  under-neath,  viz  : — 

At  Napierville,  from  the  14th  February,  to  the  27th  February. 

At  Laprairie,  from  the  1st  March  to  the  13th  March,  for  the  County  of  Hun- 
tingdon. 

At  Beauharnois,  from  the  lolh  March  to  the  28th  March,  for  the  County  of 
Beauharnois. 

At  Rigaud,  from  the  30th  March  to  the  3rd  April,  for  the  County  of  Vaudreuil. 

At  St.  Martin,  from  the  5th  April  to  the  16th  March,  for  the  Counties  of  Montreal 
and  Terrebonne.  • 

At  St.  Eustache,  from  the  18th  April,  for  the  County  of  two  Mountains,  for  the 
reception  of  all  claims  for  losses  sustained  in  the  above  Counties,  and  for  taking 
evidence  thereon,  as  far  as  the  time  will  permit. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 


(Signed,)  P.  H.  MOORE, 

Chairman. 


The  Honorable  James  Leslie, 
Provincial  Secretary, 
&c,  &c,  &c, 

Toronto. 


Secretary's  Office. 
Toronto,  2nd  February,  1850. 

Sir, — The  Governor  General  having  had  under  his  consideration  in  Council 
your  letter  of  the  24th  ultimo,  I  have  received  His  Excellency's  commands  to  inform 
you  in  reply,  as  Chairman  of  the  Commission  appointed  under  the  Act  12  Vic,  cap 
58,  that  he  is  pleased  to  approve  and  sanction  the  propositions  therein  summitted  by 
the  Commissioners  with  regard  to  their  future  proceedings  under  the  said  Act. 

I  am  at  the  same  time  to  convey  to  you  His  Excellency's  instructions,  that  you 
should  give  public  notice  of  the  several  meetings  by  advertisements,  to  be  published 
twice  in  the  French  and  English  languages  in  two  of  the  newspapers  in  the  City  of 
Montreal,  and  that  such  notice  be  posted  up  in  the  most  central  place  in  each  of  the 
Parishes  and  Townships  of  the  Counties  mentioned  in  your  letter. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant. 


(Signed,) 


Honorable  P.  H.  Moore,  Chairman, 
Commission  Rebellion  Losses, 
&c,  &c,  &c. 

Varennes. 


J.  LESLIE, 

Secretary. 
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Saint  Eustache,  20th  July,  1850. 

Sir, — I  have  the  honor  to  inform  you  for  the  information  of  His  Excellency  the 
Governor  General,  that  the  Commissioners  appointed  to  give  effect  to  the  Provincial 
Statute  12  Vic,  cap.  58,  expect  to  finish  their  labours  at  their  present  place  of 
sitting  in  St.  Eustache,  on  Thursday,  the  15th  August,  and  referring  to  the  12th 
Section  of  the  Act,  they  desire  most  respectfully  to  submit  for  the  approbation  of 
His  Lordship,  that  their  next  Session  may  be  held  at  the  Village  of  Vaudreui),  in  the 
County  of  Vaudreuil,  and  after  completing  their  labours  there,  to  proceed  to  Laprai- 
rie,  and  thence  to  JNTapierville,  in  the  County  of  Huntingdon,  and  afterwards  to  the 
Village  of  Beauharnois,  in  the  County  of  Beauhamois,  which  will  complete  the  ex- 
amination of  all  claims  under  the  Statute. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 


(Signed,)        P.  H.  MOORE, 
Chairman. 


The  Hon.  James  Leslie, 
Provincial  Secretary, 
&c,  &c.,  &c, 

Toronto. 


Secretary's  Office, 
Torono,  24th  July,  1850. 

Sir, — With  reference  to  your  letter  of  the  20th  instant,  requesting  that  times  and 
places  be  fixed  for  the  Sessions  of  the  Lower  Canada  Rebellion  Losses  Commis- 
sioners after  their  present  Session  at  St.  Eustache,  I  have  the  honor  by  command  of 
the  Governor  General,  to  state  that,  in  order  to  enable  the  Governor  in  Council  more 
satisfactorily  to  comply  with  the  request  in  question,  the  Commissioners  should 
suggest  themselves,  the  periods  of  time  which  ought  to  be  allowed  to  them  for  their 
Sessions  in  the  several  places  mentioned  in  your  letter  respectively. 

I  have  the  honor  to  be, 
Sir, 
Your  obedient  servant, 


Hon.  P.  H.  Moore, 

Chairman,  Commissioners 
on  Rebellion  Losses, 

&c,  &c.  &c, 
St.  Eustache. 


(Signed,)         J.  LESLIE, 

Secretary. 


St.  Eustache,  2Glh  July,  1850. 

Sir, — I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  24th  instant, 
and  in  reply  beg  to  state  for  the  information  of  His  Excellency  the  Governor  General, 
that  it  is  impossible  for  the  Commissioners  to  name  the  exact  date  and  time  that 
will  be  required  for  the  investigation  of  claims  at  the  different  places  mentioned  in 
my  letter  of  the  20th  instant. 
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I  beg  therefore  simply  to  submit,  for  the  approbation  of  His  Lordship,  that  the 
Commissioners  may  be  permitted  to  hold  their  next  Session  at  the  Village  of  Vau- 
dreuil,  in  the  County  of  Vaudreuil,  on  Saturday,  the  17th  August,  for  the  purpose  of 
investigating  all  claims  for  losses  sustained  in  that  County. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 


(Signed,)         P.  H.  MOORE, 
Chairman. 


Hon.  James  Leslie, 

Provincial  Secretary, 
See,  &c,  &c. 

Toronto. 


Secretary's  Office, 
Toronto,  2nd  August,  1850. 

Sir,— With  reference  to  your  letter  of  the  26th  ultimo,  I  have  the  honor  to  in- 
form you,  that  His  Excellency  the  Governor  General  in  Council,  is  pleased  to  direct 
that  the  Commissioners  appointed  under  the  Act  12  Vic,  cap.  58,  shall  hold  their 
next  Session  in  the  Village  of  Vaudreuil,  on  Saturday,  the  17th  August  instant,  for 
the  reception  of  all  claims  for  Rebellion  losses  sustained  in  the  County  of  Vaudreuil. 

I  am  at  the  same  time  to  instruct  you  to  give  public  notice  of  such  meeting  by 
advertisement,  to  be  published  twice  in  the  French  and  English  languages,  in  two 
of  the  newspapers  in  the  City  of  Montreal,  and  that  the  said  notice  be  posted  up  in 
the  most  central  place  in  each  of  the  Parishes  and  Townships  in  the  said  County  of 
Vaudreuil. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 


Hon.  P.  H.  Moore, 

&c,  &c,  &c, 
St.  Eustache. 


(Signed,        J.  LESLIE, 
Secretary. 


St.  Eustache,  15th  August,  1850. 

Sir, — We  have  given  notice  that  we  shall  be  at  Vaudreuil  on  Saturday,  for  the 
examination  of  all  claims  in  that  County,  but  not  knowing  whether  the  Statute  under 
which  we  act,  was  contained  in  the  Act  for  the  renewal  of  expiring  laws,  we  are  doubt- 
ful whether  we  ought  to  fix  causes  for  hearing  beyond  the  1st  September  ;  certainly 
not,  if  it  is  the  intention  of  the  Government,  that  our  functions  shall  terminate  on  that 
day. 

Will  you  oblige  me  by  letting  me  know  the  determination  of  Government  on  this 
subject.  I  do  not  ask  this  out  of  idle  curiosity,  but  only  that  we  may  not  expose  par- 
ties to  expense  and  disappointment,  in  attending  with  their  witnesses,  without  a  prospect 
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of  being  heard.  We  shall,  of  course,  make  a  Report,  with  as  many  judgments  as  the  time 
will  permit  us  to  render  by  the  1st  September,  but  considering  the  array  of  claimants 
exhibited  in  our  Report  for  the  House  of  Assembly,  we  shall  be  compelled  to  leave  the 
greater  portion  unheard  and  unjudged. 


I  am,  &c. 


Honorable  James  Leslie, 
Provincial  Secretary, 

&c,  &c,  &c, 

Toronto. 


(Signed,)        JNO.  SIMPSON. 


St.  Eustache,  16th  August,  1850. 

Sir, — I  dont  know  whether  my  note  of  last  night  conveyed  the  sense  I  intended. 
I  meant  to  say,  with  respect  to  Judgments,  that  we  would  render  as  many  as  we  could 
by  the  1st  September,  if  desired  by  the  Government.  Excuse  me  for  again  troubling 
you. 


I  am,  &c, 


Honorable  James  Leslie, 

Provincial  Secretary, 

&c,  &c,  &c, 

Toronto. 


(Signed,) 


JNO.  SIMPSON. 


Secretary's  Office, 
Toronto,  20th  August,  1850. 

Sir, — In  reply  to  a  letter  received  from  Mr.  Simpson,  one  of  your  colleagues, 
referring  to  the  period  fixed  by  law  for  making  your  Report,  I  beg  to  inform  you  that 
no  action  was  taken  by  the  Legislature,  in  its  last  Session,  with  a  view  to  extend  the 
operations  of  the  Statute  under  which  you  act. 

I  have  therefore  to  suggest,  that  inasmuch  as  the  words  of  the  Statute  which  have 
reference  to  your  Report,  are  merely  directory,  the  short  period  preceding  the  1st  of 
September,  should  be  devoted  by  the  Commissioners  exclusively  to  the  investigation  of 
claims,  leaving  their  Report  to  be  completed  after  that  date,  if  it  cannot  be  made  up 
before. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 


(Signed,) 


Honorable  P.  II.  Moore, 

Chairman  of  Commission 

on  Rebellion  Losses,  &c,  &c,  &c, 
Yaudrcuil. 


E.  PARENT, 

Assistant  Secretary. 
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Vatjdretjil,  21s(  August,  1850. 

Sir, — I  have  the  honor  to  inform  you,  for  the  information  of  His  Excellency  the 
Governor  General,  that  the  Commissioners  appointed  to  give  effect  to  the  Provincial 
Statute,  12  Vic,  cap.  58,  expect  to  finish  their  labors  at  their  present  place  of  sitting 
in  Vaudreuil,  on  Saturday,  the  31st  instant,  and  referring  to  the  12th  Section  of  the  Act, 
they  desire  most  respectfully  to  submit  for  the  approbation  of  His  Lordship,  that  their 
next  Session  may  be  held  at  the  Village  of  Laprairie,  in  the  County  of  Huntingdon,  on 
Tuesday,  the  2nd  proximo,  for  the  purpose  of  investigating  all  claims  for  losses  sustained 
in  that  part  of  the  County  of  Huntingdon. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 


(Signed,)  P.  H.  MOORE, 

Chairman. 


The  Honorable  James  Leslie, 

Provincial  Secretary, 

&c,  &c,  &c, 

Toronto. 


Secretary's  Office, 
Toronto,  23rd  August,  1850. 

Sir, — With  reference  to  your  letter  of  the  21st  instant,!  have  merely  to  refer  you 
to  my  letter  of  the  20th  instant,  to  you,  informing  you  that  the  Act  under  which  you 
were  acting  was  not  continued  during  last  Session,  and  that  consequently  the  powers 
of  the  Commissioners  expire  on  the  31  st  instant. 

I  have  the  honor  to  be, 
Sir, 
Your  obedient  servant, 

(Signed,)  J.  LESLIE, 

Secretary. 
Honorable  P.  H.  Moore, 

Chairman,  Rebellion  Losses  Commission, 
Vaudreuil. 


Vaudreuil,  1st  September,  1850. 

Sir, — The  accompanying  Report  of  the  Commissioners,  appointed  under  the 
Act  12  Vic,  cap.  56,  will  explain  the  general  results  of  their  labors. 

The  time  fixed  by  law  for  the  duties  devolving  on  the  Commission,  has  been 
found  altogether  insufficient  for  its  performance  and  accomplishment. 

Notwithstanding  the  efforts  of  the  Commission  and  their  desire  to  meet  the 
views  of  the  Government,  by  bringing  their  labors  to  a  close  within  the  time  speci- 
fied by  the  Act,  my  opinion  is,  that  it  would  require  eight  or  nine  months  of  constant 
application  still  to  complete  and  perfect  the  duties  assigned  them. 

The  applicants  for  indemnity  of  the  371  claims,  still  to  be  heard  in  the  several 
Counties,  where  the  Commissioners  have  held  and  closed  their  sittings  as  mentioned 
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in  the  Report,  it  is  to  be  presumed  but  few  of  them  will  persist  in  having  them  in- 
vestigated, as  they  are  generally  of  such  a  nature  as  not  to  justify  their  doing  so,  and 
undoubtedly  several  of  the  claimants  in  the  Counties  of  Huntingdon  and  Beauharnois, 
that  are  still  to  be  heard,  will  likewise  abandon  their  accounts  fyled  for  losses,  which 
will  explain,  that  more  than  half  of  the  labors  of  the  Commission  has  been  performed. 
I  desire  to  state  for  your  further  information,  that  the  aggregate  sum  mentioned 
in  the  report  as  claimed  under^the  Act,  after  investigation,  would  be  greatly  reduced; 
some  of  the  claims,  on  examination  have  been  found  not  admissible  under  the  law, 
and  others,  I  may  say,  the  most  of  them,  are  much  over  estimated. 

I  am, 

Sir, 
Yours  &c, 

(Signed,)  P.  H.  MOORE. 

The  Honorable  Jas.  Leslie, 

Provincial  Secretary, 

&c,  &c,  &c, 
Toronto. 


To  His  Excellency  the  Right  Honourable  James,  Earl  of  Elgin  and  Kincardine, 
Knight  of  the  Most  Ancient  and  Most  Noble  Order  of  the  Thistle,  Governor 
General  of  British  North  America,  and  Captain  General  and  Governor-in-Chief  in 
and  over  the  Provinces  of  Canada,  Nova  Scotia,  New  Brunswick,  and  the  Island 
of  Prince  Edward,  and  Vice  Admiral  of  the  same,  &c,  &c,  &c. 

The  Commissioners  appointed  under  the  Act  of  the  Provincial  Parliament,  12  Vic, 
cap.  58,  beg  leave  most  respectfully  to  submit  the  following  Report : 

May  it  please  Your  Excellency, 

The  Commissioners  received  their  appointment  under  the  Great  Seal  of  the  Pro- 
vince, empowering  them  faithfully  and  without  partiality,  to  inquire  into,  and  to  as- 
certain the  amount  of  the  losses  mentioned  in  the  preamble  to  the  said  Act,  as  those  for 
which  compensation  ought  to  be  made,  and  to  report  the  same  as  in  the  said  Act  provided ; 
accompanied  by  the  Honorable  the  Provincial  Secretary's  letter  of  Instructions,  ac- 
quainting them  with  the  views  in  which  the  Act  of  the  12  Vic,  cap.  58  originated, 
and  according  to  which  it  ought,  in  the  opinion  of  Your  Excellency,  to  be  carried  into 
effect. 

After  procuring  all  the  papers  and  records  connected  with  the  Commission,  and 
having  determined  upon  the  mode  of  conducting  it,  they  reported  to  the  Honorable  the 
Provincial  Secretary,  that  they  were  ready  to  enter  upon  the  active  duties  of  their 
office,  by  the  receipt  and  examination  of  the  claims  of  all  those  who  were  entitled  to 
indemnity  under  the  Act. 

By  Your  Excellency's  command,  the  Commissioners  were  directed  to  hold  their 
first  sitting  at  Clarenceville,  in  the  County  of  Rouville,  for  the  County  of  Missisquoi  and 
the  upper  part  of  the  County  of  Rouville,  on  the  31st  July,  1849 — next  at  Pointe  Olivier, 
for  all  claims  in  the  County  of  Rouville,  not  preferred  at  Clarenceville,  on  the  15th 
August ;  at  Chambly,  in  the  County  of  Chambly,  on  the  15th  September  ;  at  St.  Hya- 
cinthe,  in  the  County  of  St.  Hyacinthc,  on  the  16th  -October  ;  at  St.  Denis,  in  the 
County  of  Richelieu,  on  the  17th  November ;  and  at  Varennes,  in  the  County  of  Ver- 
cheres,  on  the  4th  January,  1850. 

The  adoption  of  a  different  course  now  became  necessary;  the  Commissioners 
could  no  longer  continue  to  examine  the  claims  of  the  several  Counties  in  which 
their  sittings  might  be  held. 
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The  12th  Section  of  the  Act  limited  the  reception  of  claims  to  the  1st  May, 
1850  ;  it  therefore  became  manifest  that  if  they  confined  their  attention  to  the  re- 
ception and  examination,  of  all  the  claims  of  each  County  they  should  commence 
their  sittings  in,  they  would  exclude  the  majority  of  claimants,  by  the  lapse  of 
time  ;  to  avoid  this  result,  by  Your  Lordship's  commands,  the  Commissioners 
divided  the  time  between  the  14th  February  and  the  1st  May  at  Napierville,  La- 
prairie,  Beauharnois.  Vaudreuil,  St.  Martin,  and  St.  Eustache,  for  the  reception 
of  claims  in  the  six  Counties  of  Huntingdon,  Beauharnois,  Vaudreuil,  Montreal, 
Terrebonne,  and  two  Mountains,  where  2190  claims  were  presented. 

The  Commissioners  continued  the  examination  of  claims  at  St.  Eustache  until  they 
concluded  there  on  the  15th  August ;  and  on  the  17th  of  the  same  month  they  com- 
menced their  sittings  at  Vaudreuil,  where  they  have  investigated  the  claims  of  every 
one  presented  for  examination. 

The  number  of  claims  received  in  all  is  2650,  amounting  to  £205,896  13s.  lOd. 
The  number  investigated  970,  claiming  £101,515  13s.  4d.,  leaving  the  number  of  1680 
uninvestigated,  amounting  to  £104,381  0s.  6d.  1309  of  the  latter  are  in  the  Counties  of 
Beauharnois  and  Huntingdon,  and  871  remain  unheard  in  the  several  Counties  passed 
through. 

Notwithstanding  the  desire  of  the  Commissioners  to  enable  Your  Excellency  to 
redeem  the  pledge  to  those  claiming  under  the  Act  (many  at  considerable  expense 
and  all  with  loss  of  time)  they  early  foresaw,  that  with  the  strict  scrutiny  absolutely 
necessary  to  prevent  imposition  in  the  charges  for  pillage  not  suffered,  for  property 
damaged,  but  not  ^destroyed,  with  the  over  valuation  for  property  really  damaged, 
pillaged  or  destroyed,  that  it  would  be  impossible  to  do  so,  within  the  period  allowed 
them,  without  sacrificing  claims  for  actual  and  bona  fide  losses  too  aggravated,  or 
pretended  ones. 

The  Commissioners  of  Indemnity,  in  virtue  of  an  Ordinance  of  the  Special  Council, 
1st  Vic,  cap.  7,  commenced  their  inquiry  on  the  23rd  July,  1838,  and  continued 
till  the  9th  May,  1840,  in  which  time  they  rendered  417  Judgments.  With  such  a 
precedent  so  applicable  to  similar  duties,  the  Commissioners  unfeignedly  regret  that  a 
like  period  had  not  been  awarded  to  them  which  they  confidently  believe  would  be 
sufficient  to  close  their  inquiry  . 

They  beg  to  be  permitted  to  observe,  however,  that  although  the  Statute  came  into 
force  on  the  25th  of  April,  and  that  sixteen  months  was  the  real  time  granted  by  the 
Legislature,  yet  their  action  under  it  only  commenced  on  the  31st  of  July,  losing  thus 
three  months  out  of  the  sixteen,  and  that  the  months  of  February,  March  and  April, 
were  consumed  in  the  different  Counties  in  the  reception  of  claims  ;  but  in  the  inves- 
tigation of  very  vew  of  them,  leaving  the  Commissioners  ten  months  only  for  their 
effective  labours,  in  the  examination  and  adjudication  of  2650  claims,  every  item,  even 
to  the  simplest  article  of  menage  elaborately  detailed,  each  separately  valued,  and  all 
to  be  proved  under  the  oath  of  the  claimant,  "  corroborated  in  all  important  particulars, 
by  indifferent  and  unsuspected  witnesses"  in  conformity  with  the  13th  Section  of  the  Act, 
an  additional  number  being  frequently  necessary  to  establish  the  actual  possession  of 
property  claimed  as  lost,  or  the  real  value  of  the  loss  itself. 

The  time  for  the  investigation  and  adjudication  of  claims  having  now  expired,  the 
Commissioners  respectfully  await  Your  Excellency's  Commands. 

All  which  is  respectfully  submitted. 

(Signed)  P.  H.  MOORE, 

"  Js.  VIGER, 

"  JOHN  SIMPSON, 

"  W.  C.  HANSON, 

"  OVIDE  LEBLANC. 


Vaudreuil,  1st  September,  1850. 
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Secretary's  Office, 
Toronto,  ZOth  September,   1850. 

Gentlemen, — His  Excellency  the  Governor  General  has  had  under  consi- 
deration, your  Report  of  1st  September  last,  in  which  after  giving  a  general  outline 
of  the  manner  in  which  you  have  proceeded,  you  conclude1  by  saying,  that  the  time 
for  investigation  and  adjudication  of  claims  being  expired,  you  await  His  Excellency's 
Commands.  And  I  am  commanded  by  His  Excellency  to  say,  that  your  not  having 
concluded  the  investigation  and  adjudication  of  the  claims  submitted  to  you,  is  a 
source  of  much  regret  to  His  Excellency,  not  only  from  the  disappointment  it  must 
necessarily  occasion  to  the  individuals,  beneficially  interested  in  them,  but  from  the 
difficulty  of  determining  upon  the  course  best  adopted  under  these  circumstances,  to 
give  effect  to  the  wishes  of  the  Legislature  for  an  early  final  adjustment  and  disposal 
of  their  claims. 

Upon  the  whole,  however,  after  the  best  consideration  which  His  Excellency  has 
been  able  to  give  the  subject,  it  appears  to  him  that  the  course  most  likely  to  meet  with 
the  approval  of  Parliament  will  be  that,  of  your  proceeding  with  the  investigation  and 
adjudication  of  such  claims  as  were  duly  presented  within  the  time  limited  by  the  Act 
of  Parliament  for  that  purpose,  till  the  whole  are  disposed  of,  as  if  the  time  fixed  for  this 
latter  purpose  had  not  expired,  leaving  it  to  Parliament  to  confirm  your  proceedings  if 
they  shall  think  fit  to  do  so. 

It  will,  of  course,  however,  be  necessary  that  in  doing  this  you  should  bear  in  mind 
that  you  are  no  longer  clothed  with  the  compulsory  powers  conferred  upon  you  by  the 
Legislature,  and  in  proceeding  with  the  investigation,  you  must  govern  yourselves  ac- 
cordingly. 

His  Excellency  trusts  also,  that  every  exertion  will  be  made  to  complete  the 
proceedings  of  the  Commission  at  as  early  a  day  as  possible. 

I  have  the  honor  to  be, 

Gentlemen, 
Your  obedient  servant, 


(Signed,) 


To  the  Commissioners 

under  the  Act  12th  Vic,  cap.  58. 


J.  LESLIE, 

Secretary. 


Secretary's  Office, 
Toronto,  21th  January,  1851. 

Gentlemen, — I  have  the  honor,  by  command  of  the  Governor  General,  to  request 
that  you  will  Report  to  me,  for  His  Excellency's  information,  the  progress  which  you  have 
made  in  your  labours  since  resuming  them,  under  the  instructions  conveyed  to  you  by 
my  letter  of  30th  September  last,  also  that  you  will  inform  me  at  what  time  you  are 
likely  to  terminate  the  same. 

I  have 

&c,  &c,  &c. 

To  the  Commissioners  (Signed,)  J.  LESLIE, 

under  the  Act  12th  Vic,  cap.  58.  Secretary. 
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Napierville,  5th  February,  1851. 


Sir, — I  have  the  honor  to  acknowledge  the  receipt,  this  day,  of  your  letter  of  the 
27th  ultimo,  in  which  you  desire  the  Commissioners  to  report  to  you  for  the  informa- 
tion of  His  Excellency  the  Governor  General,  the  progress  made  since  the  resumption 
of  their  duties  under  the  authority  of  your  letter  of  the  30th  September  last,  as  well  as 
the  period  likely  to  terminate  them. 

Your  letter  of  the  30th  September  was  not  received  until  the  6th  October,  and 
after  the  necessary  notice  was  published  for  the  County  of  Huntingdon,  the  Commis- 
sioners commenced  their  inquiries  at  Laprairie,  on  the  16th  October,  continued 
there  until  the  26th  November,  and  from  thence  to  this  place. 

Since  the  16th  October  the  Commissioners  have  investigated  495  claims,  making  in 
all  1465  claims  heard  to  this  date. 

The  Commissioners  expect  to  close  their  sittings  here  on  the  28th  instant,  and 
thence  to  Beauharnois,  to  conclude  the  examination  of  claims,  after  which,  they  will 
proceed  to  their  adjudication  and  make  their  final  Report. 

In  conclusion,  the  Commissioners  beg  leave  most  respectfully  to  state  their  anxious 
disire  to  meet  the  wishes  of  His  Excellency,  in  bringing  their  labors  to  a  close  as  soon 
as  possible,  and  are  prosecuting  their  investigation  with  all  the  facility  in  their  power, 
consistent  with  the  faithful  performance  of  their  duties,  and  trust  they  will  be  enabled 
to  complete  their  labors  and  make  their  final  Report  during  the  month  of  August  next. - 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 

The  Honorable  James  Leslie,  (Signed,)  P.  H.  MOORE. 

Provincial  Secretary,  &c,  Toronto. 


Secretary's  Office. 
Toronto,  12th  April,  1851. 

Sir, — Having  taken  into  serious  consideration  the  length  of  time  which  the  Com- 
mission of  indemnity  have  been  sitting,  and  impressed  with  the  necessity  of  bringing  its 
labors  to  a  close  with  the  least  possible  delay,  His  Excellency  the  Governor  General, 
has  commanded  me  to  inform  you,  that  the  Commissioners  are  required, 

1st.  To  proceed  immediately,  on  receipt  of  the  Commission,  to  the  decision  of  all 
claims  investigated,  which  have  not  yet  been  adjudicated  upon. 

2nd.  To  forward  to  this  office,  by  Mail,  every  Monday  following  the  receipt  of  this 
letter,  a  Report  of  the  cases  decided  upon  during  the  preceding  week,  distinguishing 
the  claims  investigated  before  the  1st  September  last,  from  those  inquired  into  since 
that  date.  The  first  Report  to  include  all  cases  decided  up  to  its  date,  and  to  be 
accompanied  by  a  separate  statement,  showing  the  number  of  claims  investigated  and 
the  number  to  be  investigated,  and  specifying  the  amount  claimed  in  each  class 
respectively. 

3rd.  To  continue  simultaneously  the  investigation  of  the  claims  not  yet  proved. 
The  evidence  necessary  for  your  inquiry  may  be  taken  by  the  Secretary  and  the  assist- 
ants, which  you  are  hereafter  authorized  to  provide  him  with,  under  the  superintend- 
ence of  one  or  more  of  the  Commissioners  as  occasion  may  require. 

4th.  To  employ,  at  a  moderate  rate  of  remuneration,  additional  writers  for  the 
purpose  of  recording  the  decisions  pronounced,  assisting  the  Secretary  in  taking  evi- 
dence, and  making  out  or  copying  the  Reports. 
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I  am  farther  commanded  to  say  that  His  Excellency  trusts  the  Commissioners  will 
not  fail  to  make  their  final  Report  within  a  very  short  period  of  time. 

I  have  the  honor  to  be, 
Sir, 
Your  obedient  servant, 

(Signed,)  J.  LESLIE, 

Secretary. 
To  the  Hon.  P.  H.  Moore, 

Rebellion  Losses  Commissioner, 
&c,  &c,  &c, 

Beauharnois. 


Beauharnois,  28th  April,  1851. 

gIR> — The  convicted  and  exiled  to  Bermuda  being  specially  excluded  from  all 
benefit  under  the  Indemnity  Act,  12  Vic,  cap.  58,  doubts  have  arisen  in  the  minds  of 
some  of  the  Commissioners,  as  to  the  legal  interpretation  of  it,  viz :  whether  this  exclu- 
sion be  the  absolute  nullification  of  all  claims  on  the  part  of  the  two  classes,  direct,  col- 
lateral or  by  descent,  or  a  denial  of  benefit  only,  leaving  to  "  their  bona  fide  creditors  or 
assigns  or  ayants  droit"  their  rights  to  claim,  or  recover  under  them. 

I  beg  therefore,  most  respectfully,  to  submit  these  doubts  for  the  information  of 
His  Lordship  the  Governor  General,  in  order  that  we  may  have  the  counsel  of  the  Crown 
Law  Officers,  as  to  the  right  of  bona  fide  creditors  to  claim  for  privileged  or  unprivileged 
debts,  as  well  as  wives  and  widows  for  their  rights. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 

Honorable  James  Leslie,  (Signed,)  P.  H.  MOOOE, 

Provincial  Secretary.  Chairman. 


Secrerary's  Office, 

Toronto,  8th  May,  1851. 

glR? — Referring  to  your  letter  of  the  28th  ultimo,  I  have  the  honor,  by  command 
of  the  Governor  General,  to  enclose  to  you,  for  the  information  of  the  Commissioners 
under  the  Act  12  Vic,  cap.  58,  the  accompanying  copy  of  the  Report  of  the  Solicitor 
General  for  Lower  Canada,  on  the  subject  to  which  it  relates. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 

(Signed,)  J.  LESLIE, 

Honorable  P.  H.  Moore,  ^  Secretary. 

Beauharnois. 
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Crown  Law  Office, 

Toronto,  7th  May,  1.851. 

With  reference  to  the  letter  addressed  to  the  Provincial  Secretary,  by  the  Conimis1 
sioncrs  appointed  for  the  purpose  of  enquiring  into  and  ascertaining  the  amount  of  the 
losses  for  which  compensation  ought  to  be  made  under  the  12  Vic.  cap.  58,  the  under- 
signed begs  respectfully  to  report  as  follows : 

In  providing  means  to  indemnify  such  of  the  inhabitants  of  Lower  Canada,  as  had 
sustained  loss  during  the  Rebellions  of  1837  and  1838,  from  the  "  total  or  partial,  unjust, 
unnecessary  or  wanton  destruction"  of  their  buildings,  and  from  the  "  seizure,  taking  or 
canying  away"  of  their  property  and  effects,  the  Legislature  thought  proper  to  exclude 
from  the  beneficial  operation  of  the  Act,  passed  for  that  purpose  (12  vie,  cap.  58,) 
two  particular  classes  of  persons  designated  in  the  Proviso  which  is  found  embodied  in 
the  lsc  Section  of  that  Statute,  as  follows  :  "Provided  that  none  of  the  persons  who  have 
"  been  convicted  of  High  Treason  alleged  to  have  been  committed  in  that  part  of  this 
"  Province,  formerly  the  Province  of  Lower  Canada,  since  die  1st  day  of  November, 
"  1837,  or  who  having  been  charged  with  high  treason  or  other  offences  of  a  treasonable 
"  nature,  and  haying  been  committed  to  the  custody  of  the  Sheriff,  in  the  gaol  of  Mont- 
"  real,  submitted  themselves  to  the  will  and  pleasure  of  Her  Majesty,  and  were  there- 
"  upon  transported  to  Her  Majesty's  Islands  of  Bermuda,  shall  be  entitled  to  any  indem- 
"  nity  for  losses  sustained  during  or  after  the  said  Rebellion,  or  in  consequence  thereof." 

The  only  persons  excluded  by  this  Proviso,  were  those  who  had  been  condemned 
to  death;  upon  conviction  of  high  treason,  before  the  Court  Martial,  which  sat  at  Montreal 
in  the  year  1838-9,  and  those  who  were,  as  mentioned  in  the  above  cited  Proviso, 
transported  to  Bermuda. 

These  two  classes  of  persons  should  be  considered  separately,  in  order  to  determine 
the  various  questions  which  may  arise  out  of  claims  preferred  before  the  Commissioners, 
by  third  parties  claiming  under  or  through  them,  either  directly  or  indirectly. 

With  regard  to  the  first  class,  namely :  those  against  whom  sentences  were  pro- 
nounced by  the  Courts  Martial,  it  must  be  remembered  that  by  the  Ordinance,  2  Vic, 
(2)  cap.  7,  it  was  enacted,  that  "all  such  sentences  shall  have  the  effect  of  an  attainder 
"  or  attainders  of  the  person  or  persons  upon  and  against  whom  such  sentences  or 
"  judgments  shallbe  made,  given  and  passed,  to  all  intents  and  purposes  whatsoever  in  the 
"  law  ;  and  that  the  lands,  tenements,  heriditaments,  credits,  rights,  goods,  chattels  and 
"  all  other  things  personal  and  real  of  all  and  every  such  person  or  persons  so  sentenced 
iC  or  adjudged,  shall  be  and  remain  forfeited  to  the  Queen's  Majesty,  Her  Heirs  and 
"  Successors  for  ever,  without  prejudice,  however,  to  the  rights  of  the  bona  fide  creditors 
a  of  such  persons  so  sentenced  or  adjudged  to  suffer  the  said  pain  of  death,  for  all  dues, 
"  charges  and  incumbrances  existing  prior  to  the  commission  of  the  offence  for  which 
"  such  sentence  or  indictment  (meaning  judgment)  shall  have  been  made,  given  or 
"  passed." 

This  enactment  clearly  reserved  a  recourse  to  the  creditors  upon  the  property  of 
the  condemned,  but  left  the  rights  of  their  wives  and  children  to  be  regulated  by  the  law 
of  attainder  as  existing  in  the  code  of  ancient  France,  to  which  alone  recourse  can  be 
had  in  Lower  Canada,  for  the  solution  of  questions  involving  rights  of  property,  not 
determined  by  Provincial  enactments,  whether  such  questions  arise  between  private 
individuals,  or  between  the  Sovereign  and  any  of  Her  subjects. 

The  matrimonial  community  existing  between  such  of  the  persons  condemned,  who 
were  married  under  the  communal  system,  being  dissolved  by  the  attainder  and  civil 
death  of  the  husband,  the  share  of  the  latter  in  the  community,  (together  with  his  own 
estate,  ses  propres)  was  alone  confiscated.  For  although  in  very  early  times  the  for- 
feiture arising  out  of  the  treason  and  felony  of  the  husband,  extended  over  all  the  pro- 
perty belonging  to  the  matrimonial  community,  the  rule  laid  down  in  the  Coiitvme 
(PAuxerre  in  the  following  words,  "  Vhomme  marie  conjisqiic  pour  son  crime  son  heri- 
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"  ta9e  }^°2)rey  €t  ta  wioitii  dcs  meuhks  et  conquites  settlement;  V autre  moitie  des  dits 
u  rneubles  et  conquttes  demeurant  a  la  femme  avec  son  heritage  propre,  et  douaire"  had 
hecome  the  general  law  of  France,  even  so  far  back  as  Dumoulin's  time. 

But  by  reason  of  special  pardons  granted  to  all  those  persons  before  the  Indemnity 
Bill  was  passed,  as  well  as  by  the  operation  of  the  general  Act  of  Amnesty,  (12  Vic, 
cap.  13,)  they  were  restored  to  the  enjoyment  of  all  their  civil  rights,  and  re-invested  in 
all  their  estates  except  such  as  had  been  seized  and  sold  to  third  parties  under  lawful 
authority. 

In  the  absence  of  all  positive  information,  we  may  presume  that  none  of  the  persons 
belonging  to  the  class  now  under  special  consideration,  have  preferred  claims  before  the 
Commissioners,  and  that  the  questions  proposed  by  those  gentlemen  have  arisen  out  of 
claims  preferred,  either  by  the  creditors  of  the  condemned,  by  the  widows  or  by  the 
children  of  those  amongst  ihem  who  have  died  since  sentence  was  pronounced  upon 
them. 

As  to  the  claims  preferred  by  creditors,  a  distinction  should  be  drawn  between  those 
who  held  mortgages  upon  property  destroyed  or  so  injured  as  to  be  rendered  unavailable 
for  the  satisfaction  of  the  debt  charged  upon  it,  and  the  chirographary  creditors.  The 
former,  as  mortgage  creditors,  claiming  by  preference  upon  the  realty,  are  entitled  to 
indemnity  in  all  cases  to  the  extent  to  which  their  mortgage  security  may  have  been 
impaired  by  the  destruction  or  injury  of  the  property  of  their  debtor,  and  for  any  balance 
which  may  rcmain«due,  they  will  foil  into  the  same  category  as  chirographary  creditors. 
The  latter  should  be  indemnified  only  in  cases  where  it  appears  that  in  consequence  of 
the  losses  sustained  by  the  debtor,  the  creditor  has  been  deprived  of  means  through 
which  he  could  otherwise  have  obtained  payment,  and  that  the  creditor  has  lost  all 
legal  recourse,  or  that  the  debtor  has  no  means  left  wherewith  to  satisfy  his  debt.  It  is 
clear  that  the  intention  of  the  Legislature  would  be  violated  in  so  far  as  it  had  in  view 
the  indemnification  of  all  innocent  persons,  if  creditors  deprived  of  their  recourse,  or  of 
the  means  upon  which  they  depended  for  payment  by  the  destruction  of  their  debtor's 
property,  were  denied  the  benefits  of  the  Act,  while  on  the  other  hand,  the  excluding 
clause  might  be  avoided  by  the  admission  of  all  creditors  indiscriminately. 

The  widows  of  those  amongst  the  condemned  who  have  died  since  their  attain- 
der, are  like  ail  other  mortgage  creditors,  entitled  to  be  indemnified  to  the  extent  to 
which  their  dower  and  such  other  matrimonial  rights,  as  do  not  form  part  of  the 
common  property,  Mens  communs,  have  been  impaired  by  the  destruction  or  injury 
of  the  property  upon  which  those  rights  were  secured.  But  they  are  not  entitled  to 
claim  indemnify  for  any  diminution  which  their  community,  communaide  de  Mens 
may  have  sustained.  For  so  long  as  the  community  subsisted,  the  husband  was  sole 
master  of  it,  and  had  full  power  to  dispose  of  it,  even  to  waste  it.  The  loss  which 
any  such  community  sustained  during  the  Rebellion,  must  have  occurred  before  its 
dissolution,  Which  took  place  upon  sentence  being  pronounced  against  the  husband, 
and  therefore  ihe  share  accruing  to  the  wife  or  1o  the  children  as  her  representatives, 
consisted  merely  of  the  half  of  such  portion  of  the  common  property  as  was  still  in 
existence  at  that  time. 

And  with  regard  to  the  children,  those  alone  who  claim  through  a  deceased 
mother,  as  heirs  to  her  dower  and  other  matrimonial  rights,  can  be  entitled  to  indem- 
nity, such  indemnity  being  limited  to  the  same  extent  as  it  would  have  been  had  the 
same  rights  been  claimed  by  the  mother,  they  can  pretend  to  no  species  of  indemnity 
under  this  Act,  as  their  fathers'*  heirs. 

It  is  deemed  unnecessary  to  make  any  observation  upon  such  claims  as  may 
have  been  presented  by  the  wives  or  the  children  of  any  of  those  persons  under  the 
erroneous  impression,  that  the  attainder  and  civil  death  which  followed  the  Court 
Martial  sentences,  had  for  ever  dissolved  the  matrimonial  community  between  the  con- 
demned and  their  wives.  Enough  has  been  already  said  to  shew  that  long  before 
the  Act  of  indemnity  was  passed,  all  those  persons  had  been  restored  to  the  exercise 
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of  all  their  civil  rights,  and  that  as  a  necessary  consequence  they  became  re-invested 
with  ail  the  property  which  at  the  time  of  their  attainder  may  have  been  taken,  either 
by  Iheir  children,  as  their  heirs,  or  by  their  wives,  for  their  share  in  the  community, 
or  for  such  other  matrimonial  rights  as  the  latter  may  have  been  entitled  to. 

Having  thus  denned  the  extent  to  which  the  creditors,  wives  and  children  of  the  per 
sons  against  whom  Court  Martial  sentences  were  pronounced,  may  be  allowed  to  benefit 
by  the  Act  under  consideration,  it  will  suffice  to  add,  that  for  all  the  practical  purposes 
of  the  Commission,  the  creditors,  widows  and  children  of  the  Bermudian  exiles  occupy 
precisely  the  same  position  as  those  of  the  former  class,  the  undersigned,  before  express- 
ing an  opinion  equally  applicable  to  both  classes,  having  deemed  it  expedient  to  draw 
a  line  of  distinction  between  them,  solely  for  the  purpose  of  removing  the  difficulties 
which  the  attainder  and  subsequent  pardon  of  the  condemned  were  likely  to  give  rise 
to  in  the  decision  of  claims  connected  with  them. 

Finally,  it  appears  to  the  undersigned,  that  the  rule  which  the  Commissioners 
should  observe  in  deciding  upon  all  such  claims  as  this  :  that  all  bond  fide  creditors 
(including  in  cases  such  as  above  mentioned,  the  wives  and  children)  of  the  parties 
excluded  by  the  above  recited  proviso  are  entitled  to  be  indemnified,  but  only  to  that 
extent  to  which  the  securities  they  might  have  otherwise  relied  on,  have  been  impaired 
by  the  loss  or  destruction  of  the  property  of  their  debtors  during  the  Rebellions  of 
1837-8. 

(Signed,)  LEWIS  T.  DRUMMOND, 

Solicitor  General,  L.  C. 


Commissioners'  Office, 
Beauharnois.  21th  May,  1851. 

Sir, — I  am  directed  by  the  Commissioners  to  inform  you  for  the  information  of 
His  Excellency  the  Governor  General,  that,  deeming  it  important  to  their  inquiry  to 
ascertain  the  object  for  which  Her  Majesty's  troops  were  sent  to  St.  Denis,  on  the  23rd 
November,  1837,  as  well  as  the  circumstances  which  induced  their  return  to  that  place 
on  the  2nd  December,  they  called  before  them  P.  E.  LeCIerc,  Esquire,  who  accompa- 
nied them  in  the  first  instance,  to  afford  them  such  information  as  might  be  in  his  power 
in  relation  to  that  advance  and  return.  Mr.  LeCIerc  was  asked  the  following  ques- 
tions :  "  In  what  capacity  he  accompanied  the  forces  to  St.  Denis?"  and  replied,  In  the 
capacity  of  Superintendent  of  Police,  as  well  as  Police  Magistrate." 

Q.  Can  you  give  the  Commission  any  information  as  to  the  names  of  the  principal 
leaders  or  actors  of  mark  in  the  Rebellion  ? 

A.  Possibly  I  may  be  able,  by  referring  to  official  documents  which  I  have,  or  believe 
I  have  in  my  possession  at  home. 

Q.  Will  you  give  the  Commission  the  benefit  of  this  information  ? 

A.  Yes,  if  His  Excellency  the  Governor  General  see  fit  to  order,  or  to  authorize  me 
to  do  so.  I  mean  such  papers  as  may  be  in  my  possession  in  my  capacity  of  Superin- 
tendent of  Police  and  Police  Magistrate. 

Such  information  being,  in  the  opinion  of  the  Commission,  necessary  for  the  proper 
adjudication  of  some  claims,  and  the  expiration  of  the  Act  taking  from  them  the  power, 
under  the  13th  Section,  to  compel  the  attendance  of  witnesses  with  papers,  documents, 
&c,  I  am  directed  to  request  that  His  Excellency  will  be  pleased  to  authorize  Mr. 
LeCIerc  freely  and  without  reserve,  to  give  such  information  as  may  be  deemed  requisite 
relative  to  the  conduct  of  persons  claiming  indemnity,  in  order  that  those  only  who  arc 
justly  entitled,  may  receive  it. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 
Hon.  James  Leslie,  (Signed,)  W.  NEWHOUSE, 

Provincial  Secretary,  Clerk. 

Toronto. 
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Secretary's  Office, 
Toronto,  23rd  June,  1851. 


Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
27th  ultimo,  informing  me  that  you  have  been  directed  by  the  Commissioners  to  request 
that  His  Excellency  the  Governor  General  would  be  pleased  to  authorize  P.  E.  LeClerc, 
Esquire,  to  give  the  Commissioners  such  information  as  they  might  deem  requisite  in 
relation  to  the  conduct  of  persons  claiming  indemnity,  and  to  communicate  to  them  cer- 
tain official  documents  which  came  into  that  gentleman's  possession  while  acting  as 
Superintendent  of  Police  and  Police  Magistrate. 

In  reply,  I  am  commanded  to  inform  the  Commissioners  through  you,  that 
His  Excellency  does  not  consider  himself  empowered  to  convey  to  Mr.  LeClerc,  any 
order  relative  to  any  information  which  that  gentlemen  may  have  obtained  during  the 
exercise  of  an  office,  under  the  Provincial  Government,  which  he  has  long  since  ceased  to 
hold-  But  I  am  commanded  at  the  same  time  to  add,  that  His  Excellency  has  no  objec- 
tion to  Mr.  LeClerc's  communicating  any  documents  or  information  which  the  Commis- 
sioners might  have  legally  procured  by  compulsory  measures,  if  still  clothed  with  the 
powers  conferred  upon  them  by  the  Act  under  which  they  were  originally  appointed. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 

(Signed,)  J.  LESLIE, 

Secretary. 
William  Newhouse,  Esquire, 

Secretary,  Rebellion  Losses  Commission, 
Beauharnois. 


Commissioners'  Office, 
Beauharnois,  31st  October,  1851. 

Sir, — I  am  instructed  by  the  Commissioners  appointed  under  the  Provincial  Sta- 
tute, 12  Vic,  cap.  58,  to  transmit  for  the  information  of  His  Excellency  the  Governor 
General,  a  statement  of  all  claims  remaining  uninvestigated,  that  were  fyled  before  them, 
previous  to  the  1st  May,  1850,  in  conformity  with  the  Statute,  shewing  492  claims, 
amounting  to  £22,215  7s.  4d.,  the  claimants  for  this  amount  have  all  had  days  appointed 
for  the  investigation  of  their  separate  claims,  but  have  failed  as  yet  to  appear. 

And  as  the  Commissioners  are  now  about  closing  their  adjudication  on  all  claims 
that  have  been  investigated  by  them,  they  beg  therefore  most  respectfully  to  be  informed 
by  His  Excellency,  what  further  action  he  deems  expedient  they  should  take  on  the 
above  mentioned  uninvestigated  claims,  or  on  any  other  matters  relative  to  the  perform- 
ance of  their  duties  as  Commissioners. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 

(Signed,)  WILLIAM  NEWHOUSE, 

Clerk. 
Hon.  A.  N.  Morin, 

Provincial  Secretary, 
Quebec. 
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Secretary's  Office, 
Quebec,  20  th  November,  1851. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  31st  Octo- 
ber last,  transmitting  a  statement  of  all  claims  remaining  uninvestigated,  that  were  fyled 
before  1st  May,  1850,  and  inquiring  what  further  action  His  Excellency  the  Governor 
General  may  deem  it  expedient  the  Commissioners  appointed  under  the  12th  Vic, 
cap.  58,  should  take  with  reference  to  those  claimants  who  have  had  days  appointed  for 
the  investigation  of  their  separate  claims,  but  have  failed  as  yet  to  appear,  and  in  reply, 
beg  to  say,  that  in  view  of  the  necessity  of  bringing  the  labors  of  the  Commission  to  a 
speedy  determination,  His  Exccellency  commands  me  to  direct  the  issuing  of  circular 
letters,  informing  the  persons  referred  to  in  your  communication,  that  unless  they  adduce 
evidence  in  support  of  their  claims,  on  or  before  such  day  as  the  Commissioners  may 
think  proper  to  appoint  in  the  course  of  the  ensuing  month  of  December,  they  shall  be 
debarred  from  all  further  opportunity  of  so  doing. 

His  Excellency  further  directs  that  public  notice  to  the  like  effect,  be  given  in  at 
least  one  English  and  one  French  newspaper  published  in  the  District  of  Montreal. 

Adverting  to  the  concluding  sentence  of  your  letter,  I  am  commanded  to  say,  that 
His  Excellency  refers  the  Commissioners  to  the  Act  under  which  they  were  originally 
appointed,  and  to  the  instructions  given  to  them  subsequently  for  their  guidance  as  to 
any  further  action  which  they  may  consider  themselves  bound  to  adopt  in  the  perform- 
ance of  their  duties. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 


(Signed,) 


A.  N. 


William  Newhouse,  Esquire, 

Clerk  to  the  Rebellion 

Losses  Commissioners, 

Beauharnois. 


MORIN, 
Secretary. 


(Translation.) 

Letters  from  Ovide  LeBlanc,  Esq.,  to  the  Provincial  Secretary,  dated  1st  June,  1851, 
and  19th  January,  1852. 

Beauharnois,  18th  June,  1851. 

Sir, — In  spite  of  urgent  private  business  and  other  interrupting  causes,  I  have 
prepared  a  long  written  document  in  order,  as  I  had  the  honor  to  promise  you,  to 
explain  my  reasons  for  not  signing  the  Report,  which  was  forwarded  to  you  by  the 
Rebellion  Losses  Commissioners  on  the  23rd  May  ;  but,  on  reflection,  I  have  concluded 
not  to  transmit  to  you  this  almost  voluminous  document  which,  properly  speaking,  is  a 
complete  refutation  of  the  Report  in  question,  in  all  its  essential  bearings,  and  not  a 
simple  refutation  of  that  document,  sufficient  to  make  known  the  reasons  promised.  I 
have  arrived  at  this  determination,  because,  being  under  the  impression  that  a  refuta- 
tion would  be  necessary,  I  found,  on  maturer  consideration,  that  the  Report  carries 
sufficient  refutation  within  itself,  if  the  principle  of  the  present  law  of  indemnity  be 
at  all  understood,  and  the  plausible  and  fallacious  arguments  which  are  adduced  to 
prove  that  this  law  is  not  what  it  really  is,  but  what  it  was  intended  to  be,  that  is  to  say 
another  Ordinance  of  1st  Vic,  cap.  7,  be  at  all  taken  into  consideration.  Without 
entering  into  these  arguments,  I  would,  however,  observe  that  they  arc  based  on  false 
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or  suppositious  facts,  and  militate  against  real  ones.  The  proof  of  my  assertion,  if 
proof  by  individual  facts  and  arguments  be  necessary,  would  carry  me  far  from  my 
point;  but  I  shall,  nevertheless,  prove  their  truth  by  the  results.  The  Report,  to  show 
that  more  proscriptions  were  necessary  than  the  letter  of  the  law  demanded,  on  account 
of  disaffection,  and  not  merely  on  account  of  losses  maliciously,  unjustly,  and  uselessly 
caused,  states,  amongst  other  things,  that  the  Commission  of  1845  and  1846,  in  consi- 
deration of  these  proscriptions,  reduced  the  two  hundred  and  odd  thousand  pounds,  the 
amount  of  the  damages  then  claimed,  to  £90,000,  doubtless  supposing  that  these  pro- 
scriptions would  reduce  the  damages  of  the  parlies  not  proscribed,  to  somewhat  less 
than  the  half  of  the  two  hundred  and  odd  thousand  pounds.  The  proscriptions,  however, 
made  under  the  Act,  do  not  only  reduce  the  damages  to  somewhat  less  than  half,  but 
absolutely  to  little  more  than  two-thirds,  as  appears  by  the  returns  which  have  been 
made  to  you.  The  excess  of  this  reduction  plainly  demonstrates,  that  more  parties 
were  excluded  than  those  comprising  the  majority  of  the  present  Commission  (who 
were  members  of  the  Commission  of  1845)  had  foreseen.  So  far  was  this  excessive  number 
of  exclusions  from  being  contemplated  by  the  Commission  of  1845,  that  we  see  on  the 
contrary,  by  their  Report,  that  the  only  distinction  made  with  reference  to  exclusion, 
wras  that  of  the  parties  condemned  from  the  parties  who  were  not  condemned  as  expressed 
by  the  letter  dated  12th  February,  1846,  addressed  by  the  Honorable  Mr.  Daly  to  that 
Commission,  under  Lord  Metcalfe's  administration  In  order  further  to  demonstrate 
the  fact  that  the  Commission  of  1845  were  well  aware  that  no  great  number  of  exclu- 
sions was  intended  on  account  of  disaffection,  it  is  stated  in  their  Report  that  their 
instructions  were  of  a  more  general  and  less  restricted  character  than  the  tenor  of  the 
Ordinance  above  mentioned.  I  conceive  that  I  have  now  proved  that  the  authors  of  the 
Report  which  has  been  forwarded  to  you,  have  argued  upon  supposed  facts  in  the  face 
of  actual  facts,  with  the  intention,  I  fear,  of  making  the  principle  of  the  Indemnity  Act 
appear  the  same  as  that  of  the  Ordinance,  in  order,  it  would  appear,  to  find  authority 
to  exclude  as  many  parties  as  possible.  What  tends  more  to  confirm  me  in  my  opinion 
that  they  have  designedly  made  use  of  arguments,  based  upon  false  premises,  to  entitle 
themselves  to  the  right  of  making  more  exclusions  than  were  permitted  by  law,  is  the 
care  that  they  have  taken  to  cite  in  support  of  their  pretensions  only,  the  very  small 
part  which,  in  ordinary  language  only  would  appear  conformable  thereto,  but  certainly 
not  in  legal  phraseology,  as  I  had  the  honor  to  demonstrate  with  regard  to  similar 
language  last  year  in  a  letter  which  was,  I  believe,  communicated  to  several  members 
of  the  administration ;  whilst  they  have  altogether  omitted  the  great  deal,  if  I  may  so 
express  myself,  which  is  contrary  to  these  pretensions  and  favorable  to  the  intention  of 
the  Act,  an  intention  which,  moreover,  is  so  clearly  apparent  in  the  terms  of  this  Act.. 
As  specimens  of  quotations  of  words  favorable,  and  omissions  of  things  unfavorable  to 
the  purposes  of  its  authors,  the  Report  declares,  that  the  Commissioners  of  1845  were 
appointed  "  to  institute  inquiry  into  the  losses  sustained  by  Her  Majesty's  loyal  sub- 
jects," and  entirely  omits  to  mention  the  letter  of  the  12th  February,  1816,  which 
so  completely  modifies  the  meaning  of  the  wTords  above  recited.  I  could  cite  many 
other  examples  in  support  of  the  assertion  I  have  made  above,  but,  for  the  sake  of 
brevity,  I  will  abstain  from  so  doing. 

To  condemn  parties  on  ex  parte  testimony  is  a  proceeding  too  repugnant  to  the 
spirit  of  justice  not  to  merit  reproof.  I  have  therefore  not  only  disapproved  of  the 
Report  on  account  of  the  pretensions  asserted  in  this  respect,  and  of  the  unfavorable 
decisions  rendered  on  testimony  of  this  nature,  but  I  moreover  opposed  these  preten- 
sions when  the  proposition  was  first  mooted  to  summon  witnesses  to  be  heard  ex  parte, 
an  opposition  for  which  I  have  given  substantial  grounds,  and  of  which  I  have  the 
honor  to  transmit  to  you  a  copy — an  opposition,  moreover,  which  I  have  renewed 
whenever  a  desire  was  expressed  to  examine  any  of  the  witnesses  who  appeared  in 
obedience  to  the  summons  above  mentioned.  I  say  nothing  with  respect,  to  the  modi- 
fications of  these  pretensions  made  (in  consequence  of  the  opposition  made  in  relation 
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thereto,)  when  it  was  proposed  that  parties  implicated  should  be  summoned  when 
necessary  or  practicable,  because  these  modifications  do  not  signify  much  when 
when  one  is  to  be  the  judge  of  that  necessity,  or  practicability,  supposing  there  could 
have  been  cases  in  which  there  were  no  necessity. 

In  so  far  as  the  Report  pretends  to  give  the  opinions  of  the  minority  (and  more 
especially  my  opinions,  when  I  alone  constitute  that  minority,)  in  opposition  to  those  of 
the  majority,  I  would  merely  state  that  they  are  not  given  very  correctly,  without 
entering  into  the  various  inadequate  or  erroneous  statements.  The  opinions  expressed 
with  regard  to  myself  are  generally  so  well  understood,  I  tnink,  by  several  mem- 
bers of  the  Administration,  through  the  letter  which  I  mentioned  before,  that  it  is 
unnecessary  here  to  correct  the  Report  in  this  respect.  I  bring  my  remarks  on 
this  document  to  a  conclusion  by  observing,  that  the  majority  of  the  Commissioners, 
acting  in  accordance  with  the  principles  therein  enunciated,  and  on  some  occasions 
without  any  fixed  principle  whatsoever,  will  necessarily  commit  acts  of  injustice,  which, 
when  fully  known  and  felt,  will  result  in  general  feelings  of  discontent. 

In  stating  that  the  Commission  acted  on  various  occasions  without  any  fixed 
principle,  I  do  not  think  I  am  mistaken  :  I  conceive  that  the  truth  of  my  assertion 
will  be  acknowledged  by  all  who  read  (amongst  other  papers)  my  protest,  which  has 
been  transmitted  to  you,  against  the  decision  given  in  the  case  of  J.  B.  Maillet 
(No.  346)  and  a  like  protest  with  respect  to  the  indemnity  allowed  to  the 
Fabrique  of  St.  Eustache,  which  I  think  will  be  transmitted  to  you  at  an  early  date. 

Returning  to  the  acts  of  injustice,  I  fear  they  will  be  found  so  much  the  more 
glaring  as  they  will  result,  as  far  as  principles  are  concerned,  in  some  instances 
from  too  close  an  observance,  in  others  from  a  disregard  of  the  principles  of  the 
majority,  which  are  those  of  the  Ordinance  above  cited.  Whilst  these  principles  were 
adhered  to,  questions  relative  to  their  conduct  during  the  Rebellion  were  put  to  800 
or  900,  perhaps  1000  claimants,  and  to  their  witnesses  generally  ;  although,  in 
nearly  every  case,  it  had  been  clearly  proved  that  the  pillage  and  destruction  were 
in  no  way  the  results  of  their  conduct.  When  the  Commissioners  ceased  to  adhere 
to  the  principles  in  question,  about  I  should  say  1000  or  1100  claimants  proved 
their  losses,  and  the  malice,  injustice,  and  uselessness  thereof,  without  undergoing 
the  same  examination ;  in  consequence,  allow  me  to  remark,  of  my  unceasing  oppo- 
sition to  that  proceeding,  and  also  because  the  claimants  in  many  cases  would  no 
longer  submit  to  the  outrageous  and  illegal  inquisition  exercised  by  the  Commis- 
sioners. After  this  cessation  of  the  trials,  I  ventured  to  hope  that  they  would  not 
dare  to  take  advantage  of  those  to  which  800  or  1000  claimants  had  been  subjected, 
in  order  to  the  exclusion  of  those  among  them  who  might  have  compromised 
themselves,  on  seeing  that  they  could  not  exclude  anyone  of  the  1000  or  1100 
claimants  whose  conduct  had  not  been  called  in  question,  and  who  were  therefore, 
in  the  eyes  of  the  Commissioners,  not  implicated,  although  many  of  these  last  also 
would  have  been  compromised  had  they  been  subjected  to  an  examination.  I  have, 
however,  to  state,  that  greatly  to  my  astonishment  and  regret  I  was  deceived  in  my 
expectations.  On  observing  this  proceeding  of  the  Commissioners,  I  represented  to 
them  the  odium  and  the  injustice  resulting  therefrom,  both  by  speaking  to  them  on 
the  subject,  and  by  my  protest  (which  has  been  transmitted  to  you)  recorded  against 
the  exclusion  of  Jean  Raptiste  Tetreau,  claim  No.  72.  Indeed,  I  am  of  opinion  that  it 
was  from  the  fact  of  the  Commissioners  having  felt  the  weight  of  these  strictures 
that  they  determined  to  summon  witnesses,  as  I  have  hereinbefore  had  the  honor  to 
mention,  to  give  evidence  against  the  claimants  in  general,  but  more  particularly 
against  those  who  had  undergone  no  examination,  in  order  to  establish  a  sort  of 
equilibrium  or  equality,  and  thereby  abso!v3  themselves  from  all  blame,  which 
these  defective  proceedings  might  cast  upon  them.  If  the  Commission  can- 
not, as  they  should  not,  hear  ex  parte  evidence  with  respect,  to  claimants 
whom  they  have  not  subjected  to  examination,  it  may  easily  be  understood  what  a 
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groat  measure  of  injustice  will  be  committed  between  the  two  great  classes  of 
claimants,  viz.,  those  who  were  subjected  to  examination  with  respect  to  their  con- 
duct, and  those  who  were  not. 

Other  acts  of  injustice  there  will  be,  on  a  large  scale,  as  I  shall  be  able  to  prove. 
Although  the  majority  of  the  members,  of  whom  mention  has  been  made,  did  not, 
when  they  formed  part  of  the  Commission  of  1S45,  strike  out  a  single  uncondemned 
claimant  because  he  had  been  rejected  for  disloyalty  by  the  Commissioners  under 
the  Ordinance  aforesaid,  having  conformed  in  ihal  respect  to  the  letter  of  February, 
1846  ;  although  the  same  individuals,  forming  a  majority  of  the  present  Commis- 
sioners, have  not  refused  to  receive  proofs  of  the  losses  of  all  those  claimants  who 
were  rejected  by  the  first  Commissioners  and  not  by  the  present  law  ;  yet  that  same 
majority,  after  having  decided  favorably  on  the  claims  of  eight  persons  excluded  by 
the  first  Commission,  have  discovered  that  it  was  also  their  duty  to  exclude 
those  who  had  been  excluded  by  the  first  Commissioners ;  basing  this  pro- 
ceeding upon  the  construction  now  given  to  the  instructions  not  now  in  force 
with  reference  to  ihe  present  Commission,  and  which  that  majority  neglected 
to  follow  out  on  the  Commission  of  1845  if  at  that  time  these  instructions 
had  indeed  reference  to  the  parties  excluded  by  the  former  Commission  on  account  of 
disaffection,  which  in  the  opinion  of  that  Commission  they  had  not,  as  is  shewn  by 
their  acknowledgement  of  the  more  general  and  less  restrieted'character  of  these  very 
instructions  and  by  their  refraining  to  exclude  the  uncondemned  parties  who  had 
been  excluded  by  the  former  Commission. 

In  consequence  of  this  new  discovery,  permit  me  to  make  use  of  the  expres- 
sion, the  amount  of  indemnification  accorded  to  these  eight  persons  was  disallowed, 
as  you  will  observe  by  my  dissent  in  reference  thereto  (Eugene  Talham  and  others) 
which  has  been,  transmitted  to  you  ;  and  indemnification  has  been  refused  to  every 
claimant  in  the  same  position — a  refusal  which  will  probably  be  continued  jn  the 
same  grounds.  The  majority  in  question  find  it  impossible  to  comprehend  that  by 
rejecting  the  claims  of  all  those  who  were  excluded  by  the  first  Commission,  they 
will  commit  a  flagrant  act  of  injustice  towards  them,  not  only  from  the  fact  of  iheir 
not  being  authorized  to  reject  them,  but  also  because  among  the  claimants  now  before 
the  present  Commission  there  are  many  who  would  doubtless  have  been  excluded  by 
the  first  Commission  if  they  had  presented  themselves  for  indemnification  ;  whereas 
these  same  claimants  will  be  admitted  by  the  present  Commission,  as  were  the 
eight  persons  whose  indemnification  was  disallowed  as  above  stated. 

Beside  these  acts  of  injustice  which  will  in  great  measure  proceed  from  the 
two  causes  of  which  I  have  just  spoken,  many  others  will  result  from  causes  less 
fertile  indeed,  but  which  will  not,  however,  be  the  less  considered  acts  of  injustice, 
the  causes  of  which  for  the  sake  of  brevity  I  will  not  now  enlarge  upon. 

The  preceding  statement,  while  it  shows  the  manner  in  which  the  Indemnity 
Act  has  been  carried  into  execution,  shows  also  the  lamentable  effects  of  such 
administration  of  the  law,  effects  not  likely  to  correspond  with  that  "removal  of 
every  remaining  just  cause  of  complaint  in  reference  to  the  unfortunate  events  of  1837 
and  1.838,"  which  that  Act  had  in  view,  as  His  Excellency  the  Governor  General 
declares  in  his  instructions  to  the  present  Commissioners.  It  will,  on  the 
contrary,  as  soon  as  generally  known,  tend,  I  regret  to  say,  to  aggravate  those 
causes  of  complaint  and  operate  in  consequence,  at  least  for  the  most  part,  the 
failure  of  the  good  intentions  of  the  Government  and  of  the  Legislaiure  in  passing 
the  measure  for  indemnification.  Failing  this  end,  the  discontent  in  consequence 
may  be  conceived.  It  were  some  consolation  if  it  bore  only  on  its  authors — that 
were  indeed  Lare  justice,  but  unfortunately  it  will  take  a  higher  direction.  Actu- 
ated purely  by  motives  of  courtesy,  I  will  not  proceed  at  present  to  explain  my 
opinion  on  the  subject.  There  are  many  others  on  which  I  should  like  to  have 
made  observations,    but  which  I  will  pass  over,  considering  the  extreme  length  of 
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my  letter.  In  conclusion,  permit  me  the  lienor  of  informing  you,  that  I  disapproved 
of,  as  being  in  the  highest  degree  improper  the  letter  addressed  by  the  Commis- 
sioners in  reply  to  yours,  acknowledging  the  Report. 

I  have  the  honor  to  be,  very  respectfully, 
Sir, 
Your  very  humble  servant, 

(Signed,)  OVIDE  LeBLANC. 


Montreal,  19th  January,  1852. 

gIR) — Professional  business  and  other  matters  have  hitherto  prevented  my 
giving  the  Report  signed,  by  Messieurs  Moore,  Viger  and  Simpson,  as  finally  com- 
pleted, more  consideration  than  was  requisite  to  enable  me  to  decide,  that  I  could 
not  concur  therein.  I  shall  have  the  honor  of  stating  to  you  my  reasons  for  with- 
holding my  concurrence,  so  soon  as  1  shall  have  acquired  a  more  perfect  knowledge 
of  the  contents  of  thai  document. 


I  have  the  honor  to  be,  Sir, 

Your  very  humble  servant, 


(Signed,) 


OVIDE  LeBLANC, 

Commissioner. 


The  Hon.  A.  N.  Morin, 

Provincial  Secretary, 
Quebec. 


Extracts  from  Journal  E  of  the  Commissioners  under  the  Act  12th  Vic,  cap.  58, 
folios  2327  and  2329—2330  and  2338. 

Montreal,  January  12th,  1852. 

Monday,  10  o'clock,  A.  M. 

The  Commissioners  were  all  present  in  Court. 

Mr.  Commissioner  Hanson  submitted  the  following  Resolutions,  seconded  by 
Mr.  LeBlanc. 

"  Whereas  the  Hon.  Provincial  Secretary's  letter  dated,  Quebec,  20th  November 
last,  addrt  ssed  to  the  Commissioners  in  answer  to  one  they  addressed  him,  dated 
Beauharnois,  31st  October  last,  refers  this  Commission  in  his  concluding  sentence 
of  the  said  letter,  to  the  Act  under  which  they  were  originally  appointed,  and  to  the 
instructions  given  to  them,  with  respect  to  the  question  put  in  the  latter  part  of  the 
said  Commissioner's  letter ;  and  whereas  a  difference  of  opinion  has  existed  among 
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the  Commissioners  on  the  true  meaning  and  spirit  of  the  aforesaid  Act,  it  is  neces- 
sary, in  the  doubt  created  by  the  aforesaid  difference  of  opinion,  to  ascertain  by 
proper  legal  advice  the  said  true  meaning  and  spirit  of  the  aforesaid  Act.  W.  0. 
Hanson,  a  Member  of  this  Commission,  moves  that  this  said  Commission  do  imme- 
diately take  such  proper  and  legal  advice  on  the  aforesaid  true  meaning  and  spirit 
of  the  aforesaid  Act,  in  order  that  the  said  Act  be  properly  and  justly  executed  by 
the  rectification  of  any  errors,  if  any  are  found,  after  such  legal  advice,  to  have  been 
committed  for  the  want  of  a  correct  knowledge  of  the  said  meaning  and  spirit  of 
the  aforesaid  Act."     Which  on  being  put  to  vote  was  not  carried. 

Yeas,  Messrs.  Hanson  and  LeBlanc. 
Nays,  Messrs.  Moore,  Viger,  and  Simpson. 

The  majority  of  the  Commission  reject  the  above  motion,  first,  because  if  the 
Commission  had  any  doubts  as  to  the  legal  interpretation  of  the  Act,  it  was  their 
duty,  after  receiving  the  instructions  from  the  Government,  to  have  applied  for  legal 
information  before  acting  or  entering  upon  their  duties  ;  secondly,  because  after  adju- 
dicating upon  all  the  claims,  if  a  different  construction  is  now  to  be  put  upon  the 
Act  and  the  judgment  reversed,  the  Commission  will  have  to  go  over  their  labors 
again,  and  for  general  reasons  assigned  in  their  final  Report,  which  will  explain  that 
the  majority  of  the  Commission  have  not  changed  their  views  as  to  the  true  intent 
and  meaning  of  the  Act. 

Mr.  LeBlanc  in  reply  to  the  majority's  negative  answer  to  Mr.  Hanson's  motion, 
says,  that  considering  the  difference  of  opinion  which  existed  between  the  Commis- 
sioners on  the  true  meaning  of  the  Law  or  Act  of  Indemnity,  he  proposed  verbally 
before,  and  when  the  Commission  began  to  adjudicate  on  claims,  that  legal  advice 
should  be  taken  on  such  true  meaning  of  the  law,  a  proposition  which  was  not 
then  acceded  to.  That  il  pursuant  to  legal  advice  it  shall  become  necessary  to  alter 
such  decisions  as  were  dissented  from,  such  alteration  would  not  require  going  over 
the  labors  of  the  Commission,  but  merely  to  award  to  the  assessment  already  made, 
the  indemnity  refused  to  particular  claimants,  if  it  should  be  found  by  such  legal 
advice  that  indemnity  was  so  refused  contrary  to  law,  and  the  making  of  which 
award  could  be  made  in  a  very  short  time. 

(Signed,)  W.  NEWHOUSE, 

Clerk 


Montreal,  January  lith,  1852. 

Tuesday,  10  o'clock,  A.  M. 

The  Commissioners  were  all  present  in  Court. 
Mr.  LeBlanc  moves  that, 

1st.  Whereas  Joseph  Charpentier,  claim  No.  311;  Joseph  Quai  dit  Dragon,  No. 
313  ;  Denis  Bousquet,  No.  367;  heirs  of  Francjois  Chicou  Duvert,  No.  3G9  ;  Louis 
Brodear,  No.  370;  Joseph  Germain,  No.  378;  Louis  Moge,  No.  380  ;  Eustache 
Talham,  No.  1851  ;  Louis  Petit  dit  Beauchamps,  No.  276;  Apoliine  Bourque,  widow 
Anln.  Daigle,  No.  289;  Joseph  E.  Mignault,  No.  293  ;  Joseph  Courtemanche,  No.  97; 
Francois  Modeslc  Letnire,  No.  302;  Antoine  Leduc  fils,  No.  304;  Jean  Bte.  Tetro 
dit  Dacharme,  No.  309  ;  and  other  claimants  have  been  refused  by  the  Commission 
the  benefit  of  indemnity,  because  they  had  been  denied  that  benefit  by  the  Commis- 
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sion  under  the  Ordinance  1st  Vie.,  cap.  7th,  notwithstanding  they  had  all  proved 
their  losses  and  the  wantonness  thereof,  and  even  the  eight  claimants  lastly  named 
had  been  awarded  by  this  Commission  an  indemnity  for  their  losses,  which  award 
was  afterward  rescinded. 

And  whereas,  Leon  Fabrice  de  Kirouac,  No.  238;  Joseph  Oclaire,  No.  148; 
Damase  Masson,  No.  516  ;  W.  H.  Scott,  No.  528  ;  the  Fabrique  of  St  Enstache,  No. 
529  ;  Joseph  Beautron  dit  Major,  No.  671  ;  Jacob  Barcelo,  No.  092  ;  John  Dunn,  No. 
643  ;  Pierre  Lauzon,  No.  700;  and  other  claimants  have  been  allowed  by  this  Com- 
mission the  aforesaid  benefit,  although  the  same  had  been  denied  them  by  the  Com- 
mission under  the  aforesaid  Ordinance. 

And  whereas,  dealing  differently  with  claimants  placed  in  the  same  position,  and 
thereby  subject  to  the  same  rule  of  action,  is  contrary  to  justice  and  law. 

And  whereas,  it  is  the  imperative  duly  of  this  Commission  to  do  equal  justice 
to  all  claimants. 

Mr.  LeBlanc  moves,  that  all  persons  who  were  refused  by  this  Commission  an 
indemnity  for  their  losses,  because  they  had  been  refused  that  benefit  by- the  Com- 
mission under  the  aforesaid  Ordinance,  be  now  respectively  awarded  that  indemnity 
to  the  amount  their  respective  losses  were  assessed  at  by  this  Commission,  the  said 
Commission  assessing  the  loss  of  the  said  Fabrique  of  St.  Eustache,  the  same  not 
being  assessed  yet,  and  for  the  awarding  of  which  indemnity,  Mr.  LeBlanc  over 
and  above  the  aforesaid  reason  of  equal  justice,  invokes  further  the  reasons  given  in 
his  dissent  respecting  the  exclusion  of  the  said  eight  claimants  last  mentioned  in  the 
first  consideration,  considerant  of  this  motion,*  one  reference  is  good.* 

2nd.  Whereas,  the  representatives  of  Eustache  Masson,  claim  No.  515  ;  Damase 
Masson,  516;  Dominique  Mounet,  1016;  Joseph  Lecuyer,  pere,  1796,  and  other 
claimants,  upon  ex  parte  evidence,  incident ly  given  in  the  evidence  of  other  claimant's 
losses,  or  otherwise,  have  been  charged,  by  a  majority  of  this  Commission,  with 
having  participated  in  the  Rebellion,  notwithstanding  they  had  already  proved  the 
wantonness  of  their  losses  ;  and  being  thus  charged,  have  been  called  to  rebut  such 
evidence,  and,  having  rebutted  the  same,  have  secured  an  award  for  the  indemnity 
of  their  said  losses. 

And  whereas,  Jean  Bte.  Tetro,  claim  72  ;  Judith  Lechene,  widow  Francois 
Trepanier,  54;  Sophie  Regnier,  widow  Lucien  Gagnon,  514;  Jean  Bte.  Belanger, 
539  ;  Isaie  Foisy,  540  ;  Rev.  Etienne  Chartier,  628  ;  Joseph  Robiliard,  686  ;  and  other 
claimants,  similarly  accused  by  this  Commission,  upon  expar'e  evidence,  given  as 
aforesaid,  with  having  participated  in  the  Rebellion,  have  not,  however,  been  called 
to  rebut  such  evidence,  and  were  not,  therefore,  afforded  any  chance  of  justifying 
themselves,  bat,  on  the  contrary,  without  any  hearing,  nor  even  any  identification 
that  they  were  the  persons  alluded  to  in  the  aforesaid  ex  parte  evidence,  and  notwith- 
standing, they  had  previously  duly  established  their  losses,  and  the  wantonness 
thereof,  have  been  found  guilty  of  participation  in  the  Rebellion,  on  the  strength  of  the 
said  exparte  evidence  ;  and  according  to  the  interpretation  in  many  cases  of  the  Act 
of  Indemnity,  by  a  majority  of  the  Commission,  have  been  by  that  majority  excluded 
from  the  aforesaid  benefit  of  indemnification. 

And  whereas,  no  one,  by  law,  ought  to  be  condemned  and  still  less  punished, 
whether  by  the  denial  of  a  right  or  otherwise,  without  a  hearing  or  at  least  the  chance 
of  a  hearing. 

And  whereas,  the  claimants  condemned  and  punished  unheard  as  aforesaid,  have 
not  been  informed  of  the  charges  preferred  against  then?,  or,  rather  against  persons 
bearing  their  names,  and  have  had,  therefore,  no  opportunity  of  defending  and 
justifying  themselves,  nor,consequently  no  chance,  by  a  proper  and  successful  defence 
or  justification  of  securing  their  right  to  an  indemnity  as  the  claimants  herein  firstly 
named,  had. 

*  *  Sic  in  the  original  minutes  of  the  Commission. 
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And  whereas,  dealing  differently  with  claimants  placed  in  the  same  position, 
and  thereby  subject  to  the  same  rule  of  action,  is  contrary  to  law  and  justice. 

Mr.  LeBlanc,  with  a  view  to  equal  justice  being  done  to  all  parties,  moves  that 
the  claimants  condemned  and  punished  unheard  as  aforesaid,  after  they  had  duly 
proved  their  losses,  as  appears  per  the  assessment  thereof  by  this  Commission,  and 
wantonness  thereof,  be  now  immediately  called  by  this  Commission  to  be  heard  and 
defend  themselves  on  the  charges  against  them,  or  persons  bearing  their  names  and 
supposed  to  be  them,  if  this  Commission  be  actually  vested  with  the  power  of  so 
doin<*  notwithstanding  the  Act- of  Amnesty  and  the  want  of  Jurisdiction  in  the  Act 
of  Indemnity  1o  that  effect,  and  if  this  Commission  have  no  such  power,  then 
immediately  to  award  the  said  condemned  claimants  unheard,  an  indemnity  for  their 
losses,  according  to  the  assessment  thereof,  as  the  said  losses  were  proved  to  be 
wanton,  unjust  and  unnecessary. 

3rd.  YVhereas,  J.  J.  Girouard, claim  No.  621  ;  and  Jacob  Barcelo,  692  ;  have  not 
been  tried  by  this  Commission  for  the  participation  in  the  said  Rebellion,  alleged 
against  them  by  exparte  evidence,  but  have  respectively  been  awarded  by  a  majority 
of  this  Commission,  an  indemnity  for  the  wanton  losses  by  them  incurred  in  or  on 
account  of  the  suppression  of  the  Rebellion. 

And  whereas,  on  the  contrary,  Constant  Bousquet,  1365  ;  Antoine  Merizzy,  140S  ; 
Louis  Dupuis,  1514;  and  other  claimants,  have  been  tried  pursuant  to  similar  evidence, 
found  guilty  of  participation  in  the  Rebellion  and  excluded  from  the  benefit  of 
indemnification,  the  whole,  notwithstanding  they  had  previously  proved  their  losses 
and  the  wantonness  thereof  according  to  law,  and  that  the  said  losses  had  even  been 
assessed  by  this  Commission. 

And  whereas,  dealing  differently  with  claimants  placed  in  the  same  position,  and 
thereby  subject  to  the  same  rule  of  action,  is  contrary  to  justice  and  law. 

And  whereas,  it  is  the  imperative  duty  of  this  Commission  to  do  equal  justice 
to  all  claimants. 

Mr.  LeBlanc  moves,  that  the  same  majority  who  have  awarded  an  indemnity 
to  Messrs.  Girouard  and  Barcelo,  do  also,  in  justice  and  consistency,  award  an  in- 
demnity as  per  assessment  to  all  claimants  who,  having  been  tried  and  found  guilty 
as  aforesaid,  have  been  excluded  from  the  aforesaid  benefit,  notwithstanding  they 
had  previously  proved  their  losses  and  the  wantonness  thereof. 

4th.  Whereas  Uriah  Laphin,  claim  No.  16  ;  representatives  Thimothee  Franchere, 
62  ;  representatives  Eustache  Masson,  515  ;  Damase  Masson,  516  ;  John  Boston,  1152, 
and  other  claimants  whose  losses  were  not  deemed  Sufficiently  proved,  have  been 
informed  thereof,  and  requested  to  perfect  the  proof  of  their  said  losses,  and  being  so 
informed  and  requested,  did  perfect  such  proof,  and  were  consequently  awarded  the 
sums  of  which  their  losses  have  been  assessed  according  to  such  better  proof. 

And  whereas  Jean  Bte.  Maillet,  346  ;  heirs  Jean  Bte.  Masse,  356  ;  Joseph  Dan- 
sereau,  407  ;  and  other  claimants  whose  losses  also  were  deemed  by  a  majority  of 
this  Commission,  as  sufficiently  proved,  have  not  been  informed  of  the  insufficiency 
of  the  proof  of  their  said  losses,  nor  requested  to  complete  or  perfect  the  same,  if  in 
their  power  so  to  do,  but,  on  the  contrary,  have  been  excluded  from  the  benefit  of 
indemnification  for  their  said  losses,  on  the  score  of  the  insufficiency  of  the  said  proof. 

And  whereas  it  is  the  imperative  duty  of  this  Commission  to  do  equal  justice 
to  all  claimants. 

Mr.  LeBlanc  moves,  That  this  Commission  do  immediately  take  such  measures, 
in  regard  of  these  excluded  claimants,  as  will  put  them  on  an  equal  footing  with  the 
claimants  herein  first  alluded  to. 

5th.  Whereas  Isaac  Oligny,  claim  No.  1067;  Joseph  Audette,  1185;  Hubert 
Demers,  1186  ;  Pierre  Robert,  1204;  Pierre  Granger,  1490;  and  many  other  claimants 
have  been  allowed  by  this  Commission  an  indemnity  for  the  wanton  losses  they  had 
suffered  by  reasons  of  the  Uebellion,  because  they  declared,  without  proving  it,  how- 
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ever,  that  their  participation  in  the  Rebellion  had  been  through  fear  or  against  their 
will; 

And  whereas  Anselme  Tetrault,  272  ;  Andre  Courtemache,  327  ;   Francois  Pie 
Jalbert,  334;  Joseph  Bousquet,  344  ;  Francois  Vandandaigne  dit  Gadbois,  351  ;  Fran- 


by  this  Commission  trom  the  benehtot  indemnification,  because  oi  their  participation 
in  the  Rebellion,  notwithstanding  they  had  also  declared  that  such  participation  was 
through  fear  or  against  their  will  as  aforesaid  ; 

And  whereas,  dealing  differently  with  claimants  in  the  same  position,  and  thereby 
subject  to  the  same  rule  of  action,  is  contrary  to  justice  and  law  : 

And  whereas,  it  is  the  imperative  duty  of  this  Commission  to  do  equal  justice 
to  all  claimants  according  to  the  principle  of  the  Act  of  indemnity  : 

Mr.  LeBlanc  moves,  That  all  claimants  who  here  declared  on  oath  having  parti- 
cipated in  the  Rebellion  through  fear,  and  who  notwithstanding  have  been  excluded 
from  the  benefit  of  indemnification  for  their  wanton  losses,  be  now  granted  that  bene- 
fit, to  the  amount  of  the  sums  at  which  their  said  losses  were  assessed  by  this  Com- 
mission, and  be  put  thereby  on  the  same  footing  of  the  other  claimants  who  were 
awarded  upon  a  smilar  declaration  of  participation  through  fear. 

6th.  Whereas  there  is  no  evidence  or  no  sufficient  evidence  that  Joseph  Priott, 
claim,  No.  169,  was  at  the  camp  at  Napierville  ;  Joseph  Bissonnette,  171  ;  Francois 
Menard,  331  ;  Francois  H.  Lenoir  dit  Holland,  339  ;  have  participated  in  the  Rebel- 
lion,  as  erroneously  stated  in  the  judgments  of  exclusion  against  them  : 

Mr.  LeBlanc  moves,  That  the  benefit  of  indemnification,  denied  by  the  afore- 
said judgment,  be  now  allowed  them  respectively  to  the  amount  that  their  losses 
were  assessed  at. 

7th.  Whereas Gedeon  Cormier,  No.  366;  Michel  Charron  dit  Cabana,  399;  Jacques 
Fontain,  jur.,  406  ;  Joseph  Dansereau,  407  ;  Louis  Fiset,  451 ;  Etienne  Casavant,  459; 
Catherine  Hainault,  widow  Amable  Marion,  466  ;  Joseph  Charbonneau,  widow  Pierre 
V.Gervais,  471 ;  AntoineGervais,476;  Olivier  Hubert,  477;  Laurent  Hubert,  478;  Jean 
Moreau  ditDezordy,  482;  Jean  Bte.  Daunais,  484 ;  Pierre  Chicoine,  494;  Francois 
Lacroix,  497  ;  Joseph  Dansereau,  Fabrique  of  St.  Cyprien,  513  ;  that  of  St.  Eustache, 
529  ;  Alexis  Robillard,  679  ;  and  other  claimants  have  been,  by  this  Commission,  ex- 
cluded from  the  benefit  of  indemnification  upon  motives  or  reasons  alleged  in  the 
judgments  of  exclusion  against  them,  which  are  not  borne  out,  or  truly  borne  out,  by 
the  evidence  adduced  on  the  claim  of  each  of  the  said  claimants : 

And  whereas  the  said  claimants  have  proved  their  respective  losses,  and  the 
wantonness  thereof,  and  are  therefore  entitled  to  the  benefit  of  indemnification 
secured  to  all  claimants  who  have  lost  wantonly,  unjustly  or  unnecessarily  : 

Mr.  LeBlanc  moves,  That  the  claimants  so  excluded  upon  motives  or  reasons 
not  resulting  or  not  fully  resulting  from  the  evidence,  be  now  awarded  severally  the 
sums  of  money  at  which  their  respective  losses  were  assessed  by  the  Commission. 

8th.  Whereas  Joseph  Gaspard  Cote,  claim  No.  236  ;  Toussaint  Goyer  ditBelisle 
676 ;  Francois  Delage  dit  Lavigueur,  684  ;  Francois  Pattenaude,  1236  ;  Joseph  Ethier 
dit  Dragon,  1239;  Edouard  Noel,  1283;  Alexandre  Pinsonnault,  1340;  Antoine 
Belanger,  1554;  and  Joseph  Richards,  1594,  and  many  other  claimants,  have  been 
allowed  by  this  Commission  an  indemnity  for  the  wanton  losses  they  incurred  on 
account  of  the  suppression  of  the  Rebellion,  notwithstanding  they  were  implicated 
in  the  said  Rebellion  : 

And  whereas,  Abraham  Paradis,  153 ;  Joseph  Fournier  dit  Prefontaine,  300  • 
Francois  Menard,  331 ;  David  Guertin,  358  ;  Antoine  Groux,  664;  Hilaire  Desjardins 
Pere,  666  ;  Jean  Baptiste  Desjardins,  667  ;  Therese  Filiatrault,  formerly  widow 
Louis  Vermet,at  present  wife  of  Andre  Sauve,  678  ;  Alexis  Robillard,  679  ;  Francois 
Davis,  680  ;    Abraham  Aubry,  698  ;  Andre  Barbeau,  1066  ;   Francois  D.  Vautrain 
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1431  ;  and  a  great  many  other  claimants,  have  been  denied  an  indemnity  for  their 
wanton  losses,  because  they  had  participated  in  the  Rebellion,  a  participation  not 
well  proved  and  very  doubtful  for  many  of  them,  although  their  losses  were  not  the 
immediate  consequence  of  such  participation,  and  were  therefore  wanton  as  aforesaid  : 

And  whereas,  dealing  differently  with  claimants  placed  in  the  same  position, 
and  thereby  subject  to  the  same  rule  of  action,  is  contrary  to  justice  and  law  : 

And  whereas,  it  is  the  imperative  duty  of  the  Commission  to  do  equal  justice  to 
all  claimants : 

Mr.  LfBlanc  moves,  That  all  persons  who  were  refused  indemnity  for  the  mere 
cause  of  participation  in  the  Rebellion,  and  not  because  their  losses  were  the  imme- 
diate and  necessary  consequence  of  their  participation  in  the  Rebellion,  be  now 
respectively  awarded  the  sums  at  which  their  losses  were  assessed  by  this  Com- 
mission : 

9th.  Whereas,  about  twelve  hundred  claimants  have  proved  their  losses  and  the 
wantonness  thereof,  and,  according  to  law,  have  been  awarded  an  indemnity  for  the 
same,  without  in  any  manner  being  interrogated  or  tried  as  to  the  part  they  had 
taken  in  the  Rebellion,  as  appears  per  the  Journals  of  this  Commission  : 

And  whereas,  about  one  thousand  or  more  claimants,  after  having  likewise 
established  their  claims  and  the  wantonness  thereof,  have,  nevertheless,  been  interro- 
gated or  tried  as  to  the  part  they  had  taken  in  the  Rebellion,  as  appears  also  per  the 
aforesaid  Journals. 

And  whereas  many  of  the  claimants  so  interrogated  or  tried  have  been  found 
guilty  of  participation  in  the  Rebellion,  and  have  been  excluded  from  the  benefit  of 
indemnity;  while  none  of  the  claimants,  who  were  not  so  interrogated  or  tried,  have 
been  so  excluded,  because,  not  being  so  interrogated  or  tried,  they  have  not  been 
found  guilty  of  such  participation,  although  many  of  them  no  doubt  would,  had 
they  been  so  interrogated  or  tried ;  and  according  to  the  interpretation,  in  a  great 
many  cases,  of  the  law  of  indemnity  by  a  majority  of  this  Commission,  would  also 
have  been  excluded  from  the  aforesaid  benefit  : 

And  whereas  such  a  different  course,  on  the  part  of  this  Commission,  between 
these  two  great  classes  of  the  claimants,  is  unjust  and  unproductive  of  good  results, 
particularly  of  that  of  removing,  with  respect  to  many  claimants,  the  just  subjects 
of  complaint,  and  spoken  of  in  the  instruction  to  this  Commission  : 

Mr.  LeBlanc,  with  a  view  to  have  equal  justice  done  to  all  claimants,  and 
thereby  to  remove  all  such  just  subjects  of  complaint,  moves  that  all  the  claimants 
who,  having  proved  their  losses  and  the  wantonness  thereof,  have  been  excluded 
from  the  benefit  aforesaid,  by  reason  of  their  participation  in  the  Rebellion,  and  not 
because  their  losses  were  the  necessary  and  immediate  consequence  of  such  partici- 
pation, be  now  respectively  awarded  by  this  Commission,  the  sums  of  money  at 
which  their  said  losses  were  assessed.     None  of  the  motions  were  carried, 

Yeas.  Nays. 

Mr.  LeBlanc,  Mr.  Moore, 

Mr.  Hanson,  Mr.  Viger, 

Mr.  Simpson. 

Mr.  Simpson  moves  to  resolve, 

That  it  would  be  a  waste  of  time  further  to  protract  the  close  of  the  Commission, 
by  reviving  a  discussion  on  Judgments  long  since  decided,  and  principles  long  since 
determined,  communicated  in  their  Report  of  the  6th  July,  1350.  The  maintenance 
of  which,  constitutes  the  principal  ground  of  their  next  more  ample  Report  of  the 
20th  May,  1851,  as  well  as  their  last  on  the  termination  now  of  their  labors. 

They  confidently  trust  that  they  need  only  refer  to  the  evidence  on  their  Journals 
in  explanation  of  their  conduct,  as  well  as  in  refutation  of  the  imputations  in  the 
more  than  hundred  cases  comprised  in  the  nine   motions  now  proposed  ;  as  an 
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excusable  and  sufficient  reason  for  an  indisposition  to  apply  more  serious  or  patient 
attention  to  Mr.  LeBlanc's  multifarious  citations  of  this  day. — Carried. 


Yeas,  Messrs.  Moore,  Viger  and  Simpson, 


(Signed,)  W.  NEWHOUSE, 

Clerk 


Ovide  LeBlanc's  dissents  from  his  brother  Commissioners,  12th  Vic,  cap.  58. 

No.  72. 

Claim  No.  72,  preferred  by  Jean  Baptiste  Tetreau,  of  the  Parish  of  St.  Marie,  in  the 

County  of  Rouville. 

This  claim  is  for  a  sum  of  £82  8s.  2d.,  currency,  but  was  proved  only  for  £26 
6s.  8d.,  currency. 

The  said  Jean  Baptiste  Tetreau,  being  excluded  from  indemnification  by  the  Com- 
mission of  Indemnity  named  under  the  Act  12  Vic,  cap.  58,  for  having  participated  in 
the  Rebellion  of  the  years  one  thousand  eight  hundred  and  thirty- seven  and  one  thousand 
eight  hundred  and  thirty-eight,  as  is  more  fully  expressed  in  the  judgment  of  exclusion 
rendered  by  the  said  Commission  against  the  said  Jean  Baptiste  Tetreau.  Mr.  LeBlanc, 
a  member  of  the  said  Commission,  dissents  from  his  brother  Commissioners  in  the  afore- 
said judgment,  for  the  following  reasons  : 

1st.  Because  the  aforesaid  Commission  is  not  vested,  by  the  aforesaid  Act,  or  any 
other  Act  of  Parliament,  with  the  jurisdictional  and  judicial  power  of  trying  and  con- 
victing claimants  for  their  supposed  participation  in  the  aforesaid  Rebellion, and  of  punish- 
ing them,  if  convicted,  by  exclusion  from  indemnification,  when  the  losses,  for  which 
compensation  is  sought,  have  not  been  the  necessary  or  immediate  consequence  of  such 
participation,  and  are  not  therefore  losses  for  which  no  indemnification  is  provided. 

2nd.  Because,  even  in  allowing,  for  argument  sake,  that  the  Commissioners  were  em- 
powered to  try  and  convict  claimants,  and  deprive  them  of  the  indemnity,  for  any  partici- 
pation in  the  Rebellion,  the  said  Jean  Baptiste  Tetreau,  has  not  been  duly  convicted  of 
such  participation,  inasmuch  as  only  one  witness  deposed  against  him,  in  his  absence, 
unknown  to  him  even  to  this  day,  and  when  therefore,  he  had  no  opportunity  of  cross- 
examining  the  said  witness  or  rebutting  his  testimony,  or,  what  is  more,  of  denying  the 
pretended  judicial  powers  of  the  Commissioners,  so  as  to  compel  them  clearly  and  dis- 
tinctly to  show  such  powers,  if  existing. 

3rd.  Because  the  reference  or  allusion  made  to  the  conduct  or  acts  of  one  Jean  Baptiste 
Tetreau,  of  St.  Marie,  during  the  Rebellion,  in  the  proceedings  on  the  inquiry  of  other 
claims,  and  assumed  by  a  majority  of  the  Commission,  to  apply  to  the  said  Jean  Baptiste 
Tetreau,  the  claimant  in  this  case,  is  no  evidence  whatever  against  the  said  claimant,  in 
the  present  case,  as  he  is  not  identified  to  be  the  same  person  referred  to  in  the  testimony 
adduced  in  other  claims,  and  as  besides  the  said  testimony  was  taken  ex  parte  against  the 
said  present  claimant,  unknown  to  him  even  to  this  date,  and  when  therefore  he  was  not 
afforded,  nor  has  been  since  afforded  the  chance  of  using  his  undoubted  right  to  cross- 
examine  the  witnesses  or  parties  who  so  referred  or  alluded  to  one  Jean  Baptiste 
Tetreau,  so  assumed  by  the  Commission,  to  be  the  claimant  in  this  case,  or  to  rebut  their 
testimony,  or  to  do  all  such  other  things  as  would  have  been  legal  and  requisite. 

4th.  Because,  supposing,  under  the  aforesaid  allowance  of  judicial  powers,  the  evi- 
dence to  have  been  complete,  and  the  guilt  of  the  said  Jean  Baptiste  Tetreau,  as  a  dis- 
loyal man,  thereby  established,  he,  the  said  Jean  Baptiste  Tetreau,  cannot  be  punished 
for  such  guilt  by  exclusion  from  indemnification,  as  the  loss  by  him  suffered  has  not  been 
proved  to  be  the  result  of  his  guilt,  and,  as  for  the  said  guilt,  not  a  necessary  or  imme- 
diate cause  of  his  said  loss,  he  is  pardoned  by  the  general  amnesty  granted  by  the  12 
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Vic,  cap.  tin  Act,  of  winch  the  said  Commissioners,  if  clothed  with  judicial  powers, 
as  they  assume,  are  bound  ex  officio,  to  take  cognizance,  and  which  it  is  their  duty  to 
respect. 

5  ih.  Because  the  Act  of  Indemnity  secures  compensation  to  all  those  who  have  lest 
wantonly,  unnecessarily  or  unjustly,  in  or  by  reason  of  the  suppression  of  the  Rebellion, 
or  on  account  of  the  said  Rebellion,  and  who  arc  not  excluded  by  the  said  Act,  without 
distinguishing  whether  such  losers,  not  excluded  by  the  Act,  arc  or  are  not  rebels,  a 
distinction  which  die  Commissioners  have  no  right  to  make,  since  the  law  did  not  make 
it. 

Gth  Because,  in  the  absence  of  all  proof  that  the  damage  caused  the  said  Jean 
Baptiste  Tetreau,  was  so  caused  by  him  in  consequence  of  his  doings  in  the  Rebellion, 
it  cannot  be  presumed  that  said  damage  was  caused  for  such  reasons,  as  the  soldiers  and 
volunteers  pillaged  the  inhabitants  indifferently,  without  distinguishing  the  loyal  from 
the  disloyal,  as  is  well  known  to  the  Commissioners,  by  very  numerous  proofs  on  record 
in  their  books,  and  by  the  great  number  of  sums  they  are  now  awarding  to  pcrsons'who 
did  not  participate  in  the  Rebellion,  and  a/Iio,  notwithstanding,  have  been  pillaged  or 
otherwise  injured. 

7  th.  Because,  in  general,  there  is  no  presumption  of  authorized  or  justifiable  pillage, 
burning,  or  other  barbarian  acts,  since  the  Government  .and  the  military  authorities, 
moved  by  a  high  sense  of  justice  and  a  noble  feeling  of  humanity,  had  not  recourse  to 
such  lawless  means  to  suppress  the  Rebellion,  as  is  clearly  established  by  the  facts  so 
often  proved  before  the  Commission,  that  pillage,  burning,  &c,  were  prohibited;  that 
soldiers  were  punished  whenever  complaint  was  lodged,  and  proved  against  them; 
that  officers,  both  of  the  regulars  and  volunteers,  aided  to  obtain  for  the  persons  pillaged, 
the  restitution  or  recovery  of  their  property  ;  and  because,  considering  such  conduct  of 
the  authorities  worthy  of  the  civilization  of  the  age,  it  would  be,  to  say  the  least,  most 
unbecoming  for  the  Commissioners  lo  sanction  wrongs  prohibited  before  their  commis- 
sion, and  punished  or  redressed  after. 

8th.  Because,  the  Commissioners  in  refusing  compensation,  and  thereby  virtually 
sanctioning  wrongs  which  were  not  the  necessary  or  immediate  consequence  of  the  acts 
of  the  claimants  in  the  Rebellion,  can  do  so  only  with  a  view,  either  to  punish  them  for 
having  participated  in  the  said  Rebellion,  or  to  confirm  what  they  deem  was  a  punish- 
ment therefor;  as  if  pillage,  burning,  or  other  unnecessary  or  wanton  acts  of  injury  or 
violence,  however  disproportioned  with  the  offences,  were  the  legal  punishment  for  such 
participation,  when  in  fact,  they  are  not  by  law. 

9th.  Because  indemnification  being  provided  by  law  for  all  claimants  who  have  lost 
unjustly,  unnecessarily  or  wantonly,  as  aforesaid,  such  claimants,  among  whom  the  said 
Jean  Baptiste  Tetreau  is,  have  an  acquired  right  to  the  same,  of  which  die  Commis- 
sioners cannot  deprive  them,  and  the  less  so,  that  they  are  sworn  not  to  grant  the  said 
claimants  less  than  their  damage. 

10th.  Because  the  Commissioners  having  justly  been  content,  in  regard  to  many 
hundreds  of  claimants,  with  the  evidence  which  resulted  from  their  declaration  of  the 
facts  relative  to  their  losses,  and  which  showed  the  injustice,  unnecessity,  or  wantonness 
of  the  same,  without  extending  their  inquiry  into  the  conduct  of  these  claimants  during 
the  Rebellion,  although  many  of  them  might  have  participated  therein,  would  commit  a 
grievous  and  revolting  injustice  to  the  other  claimants,  and  to  the  said  Jean  Baptiste 
Tetreau  among  them,  in  whose  conduct  during  the  said  Rebellion  they  inquired,  over 
and  above  the  evidence  elicited  by  their  declaration  of  the  facts  establishing  the  wan- 
tonness or  injustice  of  their  losses  ;  if  they  were  to  punish  those  claimants  by  exclusion 
from  the  indemnity  so  secured  to  them  by  reason  of  the  said  wantonness,  injustice,  or 
unnecessity  of  their  said  losses;  and  would  by  such  injustice  and  marked  difference  in 
their  conduct  towards  the  whole  of  the  claimants,  give  occasion  for  great  discontent  and 
much  complaint. 

(Signed,)  OYIDE  LeBLANC, 

Commissioner. 
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No.  153. 


Claim  No.   153,  preferred  by  Abraham  Paradis,  of  L'Acadie,  for  £197  14s.  2d.,  and 

assessed  at  £131  16s.  2d. 

The  claimant  being  excluded  from  indemnification,  on  account  of  the  part  he  has 
taken  in  the  Rebellion,  I  dissent  from  the  judgment  of  exclusion,  on  the  following 
grounds : 

1st.  Because,  although  the  claimant  stood  sentry  once  at  the  camp  of  Napierville, 
yet  he  never  took  up  arms  against  the  troops. 

2nd.  Because,  the  burning  of  his  buildings  situated  several  leagues  from  Napierville, 
did  not  take  place  in  consequence  of  his  having  thus  stood  sentry,  a  fact  which  the 
troops  were  not  ignorant  of;  but,  in  all  probability,  on  account  of  his  being  absent 
from  home  when  the  troops  passed  there,  it  having  been  proved  in  several  instances, 
that,  in  L'Acadie,  they  burnt  the  buildings  of  all  absent  persons  whether  guilty  or 
guiltless. 

3rd.  Because,  the  burning  of  property  by  reason  of  absence,  without  knowing  the 
cause  thereof,  (which  might  be  for  business,  or  other  legitimate  purpose,)  is  no  act  to 
be  sanctioned  by  the  Commission,  by  refusing  indemnification  in  cases  when  it  is  due. 

4th.  Because  the  said  burning  of  claimant's  property  ought  to  be  the  less  sanctionable, 
as  the  claimant,  after  having  been  made  a  prisoner  by  the  troops  on  their  way  to  Napier- 
ville, and  sent  to  prison,  was  discharged  the  day  after,  a  circumstance  showing,  at  least, 
how  little  implicated  he  was  considered,  and  how  therefore,  the  burning  of  his  property 
was  wanton,  unnecessary,  and  unjust. 

5.  Because  of  all  the  general  reasons,  as  are  applicable  to  his  case,  set  forth  in  my 
dissent  from  the  judgment  of  exclusion  on  claim  72,  preferred  by  Jean  Baptiste  Tetreau. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  169. 


Claim  No.  169,  preferred  by  Joseph  Picotte,  formerly  of  L'Acadie,  now  of  Saint  Remi, 
for  £87  16s  3d  and  assessed  at  £58  lis  Od. 

This  claimant  being  excluded  from  indemnification  in  consequence  of  the  part 
he  is  alleged  by  the  Commission  to  have  taken  in  the  Rebellion,  I  dissent  from  the 
judgment  of  exclusion  on  the  following  grounds. 

1st.  Because,  the  pretended  participation  of  the  claimant  in  the  Rebellion  is  not 
proved,  inasmuch  as  there  is  no  evidence  to  show  that,  when  he  went  to  Napier- 
ville, he  also  went  to  the  camp,  then  established  there.  On  the  contrary,  the  Com- 
mission has  the  declaration  of  the  claimant,  under  oath,  that  he  never  took  up  arms, 
meddled  in  the  Rebellion,  nor  was  made  a  prisoner,  (like  so  many  others,)  which  last 
circumstance  shows  that  he  was  not  even  suspected  of  any  participation  in  the 
Rebellion. 

2nd.  Because,the  said  pretended  participation  is  only  presumed  from  the  fact  that 
the  claimant,  having  gone  to  Napierville  when  there  was  a  camp  there,  he  must 
also  have  gone  to  the  said  camp  ;  a  presumption  not  at  all  allowable  in  law  nor  in 
reason,  particularly  after  the  facts  above  stated. 

3rd.  Because,  allowing  that  the  claimant's  presence  at  Napierville,  when  there, 
was  a  camp  there,  might  be  legally  construed  as  an  act  of  participation  in  the 
Rebellion,  it  has  been  shown  that  the  burning  of  his  property,  situated  in  a  different 
place,  was  caused  only  on  account  of  his  absence  from  home,  when  the  troops 
passed  there  and  burnt  the  said  property,  as  they  did  burn  the  buildings  of  many 
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other  persons  in  the  same  place  for  the  like  cause  of  absence ;  and  was  not  burnt 
for  having  gone  at  Napierville. 

4th.  Because,  the  absence  of  the  claimant  from  home,  when  the  said  troops  passed 
at  L'Acadie,  cannot  be  taken  as  evidence  that  he  was  at  the  Napierville  camp,  since 
it  is  recorded,  in  the  Books  of  the  Commission,  that  he  had  left  Napierville  (not  the 
camp)  two  days  previous  to  the  burning  of  his  house. 

5th.  Because,  there  is  no  evidence  that  there  were  orders  to  burn,  pillage,  or 
commit  other  ravages  to  strike  terror  among  the  rebels  or  insurgents,  as,  when 
judged  necessary,  is  allowed  by  the  laws  of  nations  in  relation  to  war,  rebellion,  or 
insurrection  ;  which  orders  might  have  authorized  this  Commission  to  sanction,  by 
the  refusal  of  the  indemnity  to  persons  implicated  in  the  Rebellion,  acts  contrary  to 
the  laws  of  nature,  but,  by  exception  to  the  latter  laws,  allowed  by  the  laws  of 
nations  as  a  means  to  restore  peace  and  order.  On  the  contrary,  proof  to  the  reverse 
has  been  adduced  in  many  instances  before  this  Commission,  eliciting  that  the 
authorities  of  the  country,  by  the  principles  of  the  civilisation  of  the  age,  were  not 
disposed  to  recur,  without  an  absolute  and  dire  necessity,  to  means  of  barbarity  and 
vandalism. 

6th.  Because,  allowing  that  such  orders  had  been  given,  the  same  would  not 
preclude  unoffending  persons,  as  the  present  claimant,  from  claiming  and  obtaining 
indemnity. 

7th.  Because,  of  all  the  general  reasons  set  forth  in  my  dissent  from  the  Judgment 
of  exclusion  on  Claim  No.  72,  preferred  by  Jean  Baptiste  Tetreau,  inasmuch  as 
the  said  general  reasons  are  applicable  to  the  case  of  the  present  claimant. 

(Signed,)  OVIDE  LEBLANC, 

Commissioner. 


No.  171. 


Claim  No.  171,  preferred  by  Jean  Baptiste  Bissonnette,  of  L^Acadie,  for  £1145  9s. 

6d.,  and  assessed  at  £593  10s. 

The  claimant  being  excluded  from  the  benefit  of  the  Act  of  Indemnity  for  the 
part  he  has  taken  in  the  Rebellion,  I  dissent  from  the  judgment  of  exclusion  on  the 
following  grounds  : 

1st.  Because,  by  the  testimony  adduced  in  this  case,  it  does  not  appear  that  the 
claimant's  buildings  and  their  contents  were  burnt  for  any  part  he  had  taken  in  the 
Rebellion,  but  because  he  was  absent  from  his  house  when  the  troops  passed  at 
L'Acadie,  and  burnt  the  said  buildings  and  contents,  as  they  did  burn  the  buildings 
of  all  other  absent  persons,  whether  guilty  or  not  of  participation  in  the  Rebellion. 

2nd.  Because,  allowing  that  the  said  claimant  would  have  been  burnt  for  the 
alleged  part  in  the  Rebellion,  mentioned  in  the  judgment  of  exclusion,  the  said  part 
was  not  proved  ;  on  the  contrary,  the  claimant  declared  under  oath,  that,  altogether 
he  went  to  Napierville  (it  is  not  said  if  it  was  at  the  camp  there  established),  he 
never  took  up  arms,  nor  did  anything  against  his  allegiance  ;  that  he  never  meddled 
in  the  Rebellion,  nor  had  any  assembly  of  patriots  at  his  place  ;  that  when  he  assisted 
at  political  meetings,  he  did  nothing  to  excite  the  people ;  but,  on  the  contrary, 
tried  to  pacify  them  ;  that  in  the  Slates,  he  never  attended  the  assemblies  of  the 
patriots  (refugees),  nor  went  near  them,  although  invited  so  to  do,  nor  did  anything 
against  his  allegiance. 

3rd.  Because,  admitting  that  the  said  claimant's  trip,  to  Napierville  might.be 
legally  construed  as  being  a  part  by  him  taken  in  the  Rebellion,  the  burning  of  his 
property,  situate  in  a  different  Parish,  was  not  a  necessary  consequence  of  such  part, 
the  less  so  as  the  troops  did  not  know  if  the  claimant  had  taken  said  part. 
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Hh.  Because,  it  has  been  proved  in  this  case,  that  a  volunteer  officer  in  the  Parish 
of  L'Acadie,  against  whom  much  has  been  said  before  this  Commission,  declared 
that  he  would  be  glad  to  barn  out  all  the  Canadians;  a  declaration  which  may,  to 
some  extent,  account  why  so  many  of  the  Canadian  inhabitants  were  burnt  in  thai 
Parish. 

5th.  Because,  of  all  the  general  reasons  applicable  to  this  case,  given  in  my  dis- 
sent on  the  judgment  of  exclusion  from  indemnification  of  Jean  Baptiste  Tetreau, 
claim  No.  72. 

(Signed,)  OVIDE  LeBLANC. 

Commissioner, 


No.   300. 

Claim  No,  300,  preferred  by  Joseph  Fournier  dit  Prefontaine  of  Beloeil  for  £123  7s,  4d, 

and  assessed  at  £84  2s.  5d. 

The  claimant  being  excluded  from  indemnification  on  account  of  the  part  he 
has  taken  in  the  Rebellion,  I  dissent  from  the  judgment  of  exclusion  on  the  follow- 
ing grounds  : 

1st.  Because,  the  claimant  was  pillaged  for  delivering  up  arms  which  he  had  not, 
and  which  therefore  he  could  not  deliver;  and  not  because  three  or  four  weeks  pre- 
vious to  the  said  pillage  he  had  joined  a  party  which  started  to  take  the  Fort  of 
Chambly. 

2nd.  Because  the  pillage,  made  three  or  four  weeks  after  so  starting  to  take  said 
Fort  of  Chambly,  could  not  be  the  necessary  consequence  of  that  act,  the  less  so,  as 
the  troops,  in  all  probability,  did  not  know  whether  the  claimant  was  one  of  that 
party,  if  even  they  knew  that  such  a  party  had  been  been  formed  and  had  so  started. 

3rd.  Because,  the  exparte  testimony  given  incidentally  by  one  Francois  Tetro,  in 
proving  his  own  claim,  that  one  Joseph  Fournier  dit  Prefontaine  was  a  chief  in  the 
Rebellion,  cannot  affect  the  present  claimant  (in  supposing  that  pillage  is  a  legal 
punishment  for  being  a  chief  and  that  the  same  can  be  inflicted  without  being  con- 
victed) as  the  said  claimant  is  by  no  means  identified  to  be  the  individual  referred 
lo  by  the  said  Francois  Tetro ;  and  as,  if  the  individual,  he  had  no  chance  to  cross- 
examine  the  said  Tetro,  or  lebut  his  testimony  or  even  recuse  him  if  recusable. 

4th.  Because,  of  all  the  general  reasons  set  forth  in  my  dissent  from  the  judgment 
of  exclusion  on  claim  No.  72,  preferred  by  Jean  Baptiste  Tetreau,  inasmuch  as 
the  said  general  reasons  are  applicable  to  the  case  of  the  present  claimant. 

(Signed,)  OVIDE  LeBLANC. 

Commissioner. 


No.  311. 


Claim  No.   oil,  preferred  by  Joseph  Charpentier,  of  Saint  Denis,  for  £68  5s.,  and 

assessed  at  £40  7s,  3d. 

The  claimant  being  excluded  from  indemnification  on  account  of  his  having  been 
rejected  by  the  Commission,  under  the  Ordinance  1st  Vic,  cap.  7,  for  having  been  at 
the  battle  of  Saint  Denis,  and  fired  on  the  troops,  I  dissent  from  the  judgment  of  exclu- 
sion, for  all  the  reasons  given  in  my  dissent  on  the  disallowance  of  the  Indemnity 
granted  by  this  Commission — 
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To  Eugene  Talh am, Claim  No.  151. 

Louis  Petit  dit  Beauchemin, .. "  "  276. 

Appoline  Bourque,  widow  Antoine  Daigle, u  "  289. 

Joseph  E.  Migneauit, "  •«  293. 

Joseph  Courtemanche, "  "  297. 

"    Francois  Modeste  Lemire,. "  "  302. 

u 


u 


Antoine    Leduc,   fills, "        "     304. 

Jean  Baptiste  Tetro  dit  Ducharme, "        "     309. 


because  they,  the  above  named  persons,  were  found,  after  examination,  proof  and  allow- 
ance of  their  claims,  to  have  been  refused  indemnification  by  the  Commission  under 
the  Ordinance. 

(Signed,)  OVIDE  LsBLANC, 

Commissioner. 


No.  313. 

Claim  No,  313,  preferred  by  Joseph  Quai  dit  Dragon,  of  Saint  Denis,  for  £461  18s* 

7d.,  and  assessed  at  £276  4s.  7d. 

The  claimant,  being  excluded  from  indemnification  on  account  of  his  having  been 
rejected  by  the  Commission  under  the  Ordinance  1st  Vic,  cap.  7,  for  the  reasons 
assigned  in  the  judgment  of  that  Commission  ;  I  dissent  from  the  judgment  of  exclu- 
sion, for  all  the  reasons  given  in  my  dissent  on  the  disallowance  of  the  indemnity 
granted  by  this  Commission- 
To  Eugene  Talham, Claim  No.  151. 

"    Louis  Petit  dit  Beauchemin, "        "     276. 

"     Appoline  Bourque,  widow  Antoine  Daigle.......      M        "     289. 

"    Joseph  E.Migneault,... "        "     293. 

"    Joseph  Courtemanche, ,     "        "     297. 

"    Francis  Modeste  Lemire, "        "     302. 

"    Antoine    Leduc,  fils, "        "     304. 

"    Jean  Baptiste  Tetro  dit  Ducharme, "        "     309. 

because  they,  the  above  named  persons,  -were  found  after  the  examination  and  allow- 
ance of  their  claims,  to  have  been  refused  indemnification  by  the  Commission  under 
the  aforesaid  Ordinance. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.   327. 

Claim  No.  327,  preferred  by  Andre  Courtemanche,  of  Saint  Denis,  for  £12  8s  ,  and 

assessed  at  £7  10s.  3d. 

The  claimant  being  excluded  from  indemnification,  because  he  admitted  having 
been  in  arms  at  the  battle  of  Saint  Denis,  I  dissent  from  the  judgment  of  exclusion, 
for  the  following  reasons  : 

1st.  Because,  the  said  claimant  went  to  that  battle  against  his  will,  he  having  been 
ordered  and  threatened  by  a  chief  with  a  sword  in  hand,  to  go  to  the  camp,  where  he 
went  unarmed,  and  did  not  fire  on  the  troops. 

2nd.  Because  the  said  Commission  has  awarded  an  indemnity  to  Joseph  E.Migneault, 
Notary,  of  Saint  Denis,   (Claim  No.  293,)  on  his  declaration  that  he  went  to  the  said 
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battle  against  his  will  and  unarmed,  without  asserting,  in  support  of  his  unwillingness, 
that  he  had   been  threatened  with  violence,  as  was  the   claimant,  and   because   such 
difference  of  treatment,  in  similar  cases,  between  people  in  general,  and  more  particu- 
larly between  two  persons  of  different  ranks  and  connections,  shows  great  pari. 
and  is  only  calculated  to  create  distrust  and  discontent. 

3d.  Because,  allowing  that  the  claimant  had.  been  bond  fide  in  arms  at  the  afore- 
said battle,  the  pillage  of  the  property  of  the  claimant  did  not  take  place  immediately 
after  in  the  heat  arising  from  resistance,  but  only  ten  days  or  more  after,  when  the 
place  was  in  perfect  tranquillity,  and  the  inhabitants  had  fled  therefrom. 

4th.  Because  it  had  been  proved  to  the  Commission,  that  the  Commanders  of  the 
troops,  when  they  came  to  St.  Denis,  for  the  second  time,  declared  to  the  deputation 
which  had  gone  to  meet  them  in  order  to  give  information  of  the  peaceable  disposi- 
tion of  the  inhabitants  and  implore  protection,  that  only  two  persons  (Nelson  and 
Jalbert)  would  be  injured,  showing  thereby  that  there  were  no  intention  nor  orders 
for  burning,  pillaging  or  committing  other  outrages  in  respect  of  the  inhabitants  at 
large. 

5th.  Because,  inconsequence  of  the  said  Commanders'  declaration,  it  is  evident 
that  all  injury  caused  by  the  troops  to  persons,  other  than  the  said  Nelson  and  Jalbert, 
was  wanton,  unnecessary  and  unjust. 

6th.  Because,  the  said  injury  being  wanton,  unnecessary  and  unjust  as  aforesaid, 
the  said  claimant  is  entitled  and  has  an  acquired  right  to  indemnification  under  and 
by  virtue  of  the  Act  of  Indemnity. 

7th.  Because,  the  said  claimant  having  such  an  acquired  right  to  indemnification, 
cannot  be  deprived  of  the  same  except  as  a  punishment  for  having  been  at  the  afore- 
said battle,  although  unwillingly  and  unarmed  as  aforesaid ;  a  punishment  which 
the  Commissioners  have  no  power,  by  the  Act  of  Indemnity  or  any  other  Act,  to 
inflict,  and  the  less  so,  as  the  claimant  is  now  absolved  from  all  guilt,  if  guilty,  and 
secured  against  all  suit  or  penalty  in  respect  of  the  Rebellion,  by  the  Act  of  Amnesty 
of  the  12th  Vic,  cap.  13. 

8th.  Because,  many  hundred  claimants  having,  like  the  present  claimant,  proved 
according  to  law  the  wantonness,  injustice  or  unnecessity  of  their  losses,  without 
being  interrogated  as  to  their  participation  in  the  Rebellion,  although  a  great  number 
of  them,  perhaps,  were  guilty  thereof,  and  being  thereby  secured  in  their  right  to 
indemnification,  the  Commissioners  cannot  now,  without' the  grossest  injustice  and 
most  revolting  partiality,  deprive  the  present  claimant  nor  any  other  claimant,  who, 
in  their  rustic  ignorance  of  the  law  as  to  the  want  of  judicial  powers  in  the  Commis- 
sioners, committed  themselves  by  answering  inquisitorial  and  illegal  questions,  of 
their  right  to  indemnification  on  the  ground  of  participation  in  the  Rebellion,  when 
such  participation  unknown  in  most  cases  to  the  troops,  was  not  the  cause  of  their 
losses. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


Note. — The  indemnity   to   this   individual  lias  been  since  disallowed,  not  because  the  judgment  wae 
erroneous,  in  its  cause,  but  merely  pursuant  to  a  judgment  of  the  Commission  under  the  ordinance  1st  Vic,;  cap.  1., 
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No.  331. 
Claim  No.  331,  preferred  by  Francois  Menard,  of  St.  Denis,  for  £18  3s.  3d.,  and 

assessed  at  £10  9s.  3d. 

The  claimant  being  excluded  from  indemnification  in  consequence  of  the  part 
he  is  alleged  to  have  taken  in  the  Rebellion,  I  dissent  from  the  judgment  of  exclu- 
sion for  the  following  reasons  : 

1st.  Because,  in  fact  the  claimant  may  be  said  to  have  taken  no  part  in  the 
Rebellion,  he  having  left  his  house  when  the  troops  were  in  sight,  to  go  as  he  was 
advised,  to  the  house  of  Madame  St.  Germain,  for  a  place  of  safety,  believing  that 
the  cannon  balls  would  not  pass  through  the  walls.  In  going  to  said  house  he  did  so 
unarmed,  and  there  did  not  fire  on  the  troops,  although  he  was  set  (he  did  not  set 
himself)  to  draw  whiskey  and  water,  which  it  must  be  presumed  he  could  not  well 
•help  doing  in  his  critical  position.  He  has  been  proved  never  to  have  meddled  in 
any  manner  in  the  troubles  of  the  period,  and  to  have  been  displeased  with  the  pro- 
ceedings of  the  rebels. 

2nd.  Because,  of  all  the  other  reasons  set  forth  under  the  Nos.  3,  4,  5,  6,  7,  and  8 
of  my  dissent  on  the  exclusion  from  indemnification  of  Andre  Courtemanche,  claim 
327.  * 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  334. 
Claim  No.  334,  preferred  by  Francois  Pie  J  albert,  of  St.  Denis,  for  £157  lis.,  and 

assessed  at  £105  18s.  3d. 

The  claimant  being  excluded  from  indemnification  in  consequence  of  the  part 
he  is  alleged  to  have  taken  in  the  Rebellion.  I  dissent  from  the  judgment  of  exclu- 
sion for  the  following  reasons,  to  be  premised  by  certain  observations. 

Although  the  said  claimant  is  one  of  the  two  individuals  whose  property  the 
troops  intended  to  burn  at  St.  Denis,  when  they  came  there  for  the  second  time,  as 
has  been  proved  before  this  Commission  in  the  proceedings  of  several  claims,  and 
among  others,  in  those  of  the  claim  of  Louis  Paye,  No.  296,  doubtless  in  the  belief 
that  he  was  a  notorious  rebel,  and  one  of  the  chiefs  in  the  insurrection ;  yet,  after  due 
consideration  of  his  case,  as  it  has  been  established  before  the  Commission,  I  am 
humbly  of  opinion  that  the  said  claimant  was,  by  error,  unjustly  suspected  or  deemed 
to  be  what,  was  then  thought  of  him,  and  therefore,  that  he  ought  not  to  be  deprived 
of  his  right  to  indemnity  for  the  following  reasons  : 

1st.  Because  no  evidence  has  been  adduced  that  the  claimant  had  brought  on 
him  his  loss  by  any  prominent  part  he  had  taken  in  the  Rebellion,  either  as  a  chief 
or  otherwise,  so  as  to  justify  his  having  been  marked  to  be  ruined  by  the  troops. 

2nd.  Because,  far  from  having  taken  a  prominent  part  in  the  Rebellion,  or  having 
been  a  chief  therein,  he,  like  many  others,  went  to  the  battle  only  by  force,  and  when 
there,  did  not  fire  on  the  troops. 

.3rd.  Because  inasmuch  as  the  claimant's  case  is  similar  to  that  of  Mr  Jos.  E. 
Migneault,  of  St.  Denis,  (claim  No.  293)  he,  like  him,  ought  to  be  indemnified  for 
his  loss.* 

4th.  Because  the  claimant,  being  an  innocent  man,  cannot  be  denied  his  right 
to  indemnification,  except  it  be  by  yielding  to  the  public  clamour  and  prejudice 
against  him,  which,  would  be  on  the  part  of  this  Commission,  an  unjustifiable  derc- 

•  This  award  has  since  been  disallowed,  in  consequence  of  a  judgment  of  the  1st  Commission  of  Indemnity, 
ay  error  Lq  thejudgnn  '<'  of  this  C<  tnmie  ionunaer  12  Vie.,  cap.  58. 
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liction  of  duty  ;  but,  on  the  contrary,  he  must  be  allowed  that  right  by  the  Commision 
so  that  he  may  be,  if  necessary,  supported  therein  with  all  the  might  of  the  Govern- 
ment. 

5th,  Because  of  all  the  other  reasons  given  in  the  articles  3rd,  4th,  5th,  6th,  7th 
and  8th,  of  my  dissent  on  the  exclusion  from  indemnification  of  Andre  Courtemanche, 
claim  No.  327. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  339. 


Claim  No.  339,  preferred  by  Francois  Xavier  Lenoir  dit  Rolland,  of  St.  Denis,  for 
£50  9s.  10d.,  'and  assessed  at  £27  8s.  9d. 

The  claimant  being  excluded  from  indemnification  on  account  of  the  part  he  is 
alleged,  by  the  Commission,  to  have  taken  in  the  Rebellion,  I  dissent  from  the 
judgment  of  exclusion  because  there  is  no  proof  on  record,  in  the  books  or  journals  of 
the  Commission,  that  the  said  claimant  has  taken  any  part  in  the  said  Rebellion. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  344. 


Claim  No.  344,  preferred  by  Joseph  Bousquet,  of  St.  Denis,  for  £17  18s.  4d.,    and 

assessed  at  £12  4s.  6d. 

The  claimant  being  excluded  from  indemnification  for  the  part  he  has  taken  in 
the  Rebellion.     I  dissent  from  the  judgment  of  exclusion  for  the  following  reasons  : 

1st.  Because,  as  such  part  consisted  of  having  been  at  the  battle  of  St.  Denis, 
the  said  part  was  so  taken  through  fear,  as  the  claimant  declared  under  oath  before 
the  Commission,  and  not  from  disloyalty. 

2nd.  Because,  far  from  acting  through  disloyalty,  he  disapproved  of  the  proceed- 
ings of  the  rebels,  and  told  those  who  were  exciting  the  people  that  they  would  be 
punished. 

3rd.  Because  of  all  the  other  reasons  given  in  the  articles  3rd,  4th,  5th,  6th,  7th 
and  8th  of  my  dissent  on  the  judgment  of  exclusion  from  indemnification  of  Andre 
Courtemanche,  claim  No.  327. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.   351. 


Claim  No.  351,  preferred  by  Francois  Vandandaigne  dit  Gaclbois,  of  St.  Denis,  for 
£48  19s.  5d.,  and  assessed  at^£32   16s.  2d. 

The  claimant  being  excluded  from  indemnification  in  consequence  of  the  part 
he  has  taken  in  the  Rebellion,  I  dissent  from  the  judgment  of  exclusion  for  the  fol- 
lowing reasons : 

1st.  Because,  inasmuch  as  such  part  consisted  of  having  been  at  the  battle  of  St. 
Denis,  the  said  part  was  so  taken  through  fear,  as  the  claimant  declared  under  oath 
before  the  Commission,  and  was  not  therefore  taken  from  disloyalty. 
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2nd.  Because  the  troops,  in  pillaging  the  claimant's  property,  did  so  without 
any  intention  of  punishing  the  claimant  for  having  gone  to  the  aforesaid  battle,  as 
they  were  ignorant  of  that  fact,  they  having  pillaged  all  persons  indifferently  whether 
guilty  or  not  guilty. 

3rd.  Because,  of  all  the  other  reasons  given  in  the  3rd,  4th,  5th,  6th,  7th  and  8th 
articles  of  my  dissent  on  the  exclusion  from  indemnification  of  Andre  Courternanche, 
claim  No.  327. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  355. 
Claim  No.  355,  preferred  by  Francois  Xavier  Laforce,  of  St.  Denis,  for  £12   15s.  0d.„ 

and  assessed  at  £6   18s.  8d. 

The  claimant  is  excluded  from  indemnification  on  account  of  the  part  he  has 
taken  in  the  Rebellion,  I  dissent  from  the  judgment  of  exclusion  on  the  following 
grounds : 

1st.  Because,  as  such  part  consisted  of  having  been  at  the  battle  of  St.  Denis, 
the  said  part  was  so  taken  through  fear,  as  the  said  claimant  declared  under  oath 
before  the  Commission,  and  not  from  disloyalty. 

2nd.  Because,  of  all  the  other  reasons  given  in  the  articles  3rd,  4th,  5th,  6th,  7th 
and  8th  of  my  dissent  from  the  judgment  of  exclusion  from  indemnification  of  Andre 
Courternanche,  claim  No.  327. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  356. 

[Translation.) 

Claim  No.  356,  preferred  by  the  heirs  of  the  late  Jean  Baptiste  Masse,  in  his  life 
time,  of  St.  Denis,  for  £62  4s.  2d.,  for  damages  suffered  by  the  said  Jean  Bap- 
tiste Masse  from  Her  Majesty's  Troops,  at  their  second  visit  to  St.  Denis. 

The  claimants  having  been  excluded  from  the  indemnification  claimed  by 
them  as  heirs  of  the  late  Jean  Baptiste  Masse,  for  the  aforesaid  damages  ;  1st. 
Because,  they  have  not  proved  them  as  required  by  law  and  to  the  satisfaction 
of  the  Commission,  and  2nd,  because  the  Commission  of  indemnity  appointed  under 
the  ordinance  of  the  Special  Council  of  the  late  Province  of  Lower  Canada,  1st  Vic, 
cap.  7,  refused  to  indemnify  the  said  late  Jean  Baptiste  Masse,  in  consequence  of 
his  confession  that  he  had  taken  part  in  the  Rebellion,  and  was  armed  on  the 
day  of  the  battle  of  St.  Denis,  I  dissent  from  the  judgment  of  exclusion  on  the  fol- 
lowing grounds  : 

1st.  Because,  inasmuch  as  the  said  heirs  were  excluded  in  pursuance  of  the 
judgment  of  the  said  Commission  under  the  above  mentioned  Ordinance,  such 
exclusion  is  illegal  and  void,  for  all  the  reasons  given  in  my  dissent  on  the  can- 
celling of  the  indemnification  granted  by  the  present  Commission  to  Eugene  Tal- 
ham,  Louis  Petit  dit  Beauchemin,  widow  Antoine  Daigle,  Joseph  E.  Mignault, 
Joseph  Courternanche,  Frain<jois  Modesto  Lemire,  Antoine  Leduc,  the  younger,  and 
Jean  Baptise  Tetro  dit  Ducharme  in  respect  of  their  several  claims. 

2nd.  Because  inasmuch,  also,  as  the  said  parties  are  excluded  for  want  of  proof,  I 
consider,  in  my  humble  opinion,  that  the  evidence  given  by  the  two  witnesses  who 
have  been  heard  in  respect  of  this  claim,  is  as  good  as  any  given  by  the  same  num- 
ber of  witnesses,  in  respect  of  a  great  number  of  other  claims,  and  held  to  be  suffi- 
cient as  confirming  the  proofs  personally  afforded  by  the  claimants  themselves. 
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3rd.  Because,  if  the  Commission,  with  a  view  to  conform  more  strictly  to  the 
Statute  which  governs  them,  and  to  have  more  perfect  proof  in  support,  of  the 
said  claim,  require  more  witnesses  in  support  of  the  proof  which  the  represen- 
tative of  the  heirs  of  the  late  Jean  Baptiste  Masse  has  not  made  personally,  by  reason 
of  his  ignorance  of  the  damages  caused,  they  ought  to  have  called  for  more  witnesses 
as  they  did  in  other  cases  which  they  held  to  be  not  sufficiently  proved  :  a  requisition 
the  more  incumbent  on  them,  that  the  insufficiency  of  proof  was  not  mentioned  to 
the  representative  of  the  said  heirs  when  he  offered  it. 

4th.  Because  it  was  contradictory,  and  even  unjust  on  the  part  of  the  present 
Commission,  to  receive  the  proof  adduced  in  support  of  the  aforesaid  claim,  inas- 
much as  they  intended  to  reject  it  on  the  strength  of  the  aforesaid  judgment ;  or  to 
reject  the  said  claim  under  authority  of  that  judgment,  after  having  received  the  evi- 
dence in  support  thereof;  which  evidence,  if  complete,  would  have  placed  the  Com- 
mission in  the  dilemma  of  either  refusing  or  granting  the  indemnification. 

5th.  Because,  even  granting  that  the  said  late  Pierre  Masse  was  guilty  accord- 
ing to  the  term  of  the  aforesaid  judgment,  the  damages  inflicted  on  him  were  never- 
theless unjust,  useless  or  wanton,  for  the  reasons  assigned  in  paragraphs  4,  5,  6,  7, 
and  8  of  my  dissent  from  the  judgment  excluding  Andre  Courtemanche,  claim 
No.  327. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  358. 


Claim  No.  358,  preferred  by  David  Guertin,   formerly  of  St.  Denis,  at  present  of  St. 
Cesaire,  for  £8  10s.,  and  assessed  at  £5  4s.  7d. 

The  claimant  being  excluded  from  indemnification  for  the  part  he  has  taken  in  the 
battle  of  St.  Denis,  in  November,  1837,  I  dissent  from  the  judgment  of  exclusion  on 
the  following  grounds : 

1st.  Because,  the  pillage  of  claimant's  effects,  having  taken  place  in  November, 
1838,  could  not  be  the  necessary  consequence  of  the  said  claimant  having  been  at  the 
aforesaid  battle  a  year  previous. 

2nd.  Because,  having  done  nothing  in  the  year  1838,  the  aforesaid  pillage  was, 
with  respect  to  the  claimant,  wanton,  unnecessary  and  unjust. 

3rd.  Because,  of  all  the  other  reasons  given,  as  applying  more  forcibly  to  the  pre- 
sent claimant,  in  the  3rd,  4th,  5th,  6th,  7th  and  8th  articles  of  my  dissent  from  the 
judgment  of  exclusion  from  indemnification  of  Andre  Courtemanche,  claim  No.  327. 

(Signed,)         OVIDE  LeBLANC, 

Commissioner. 


No.  366. 


Claim  preferred  by  Gedeon  Cormier,  of  St.  Antoine,  for  £7  4s.  10d.,  and  assessed  at 

£6  9s.  9d. 

The  claimant  having  been  excluded  from  the  benefit  of  the  Act  of  Indemnity  for 
having  confessed  that  he  was  voluntarily  in  arms  against  the  Government,  a  short  time 
previous  to  the  pillage,  I  dissent  from  the  judgment  of  exclusion  on  the  following 
grounds  : 


74 


1st.  Because,  inasmuch  as  the  claimant  was  pillaged  not  a  short  time  but  as  long 
as  three  weeks  after  his  having  voluntarily  marched  armed  on  Sorel ;  the  pillage  was 
not  the  necessary  consequence  of  his  act,  particularly  as  the  troops  did  not  know  this 
act  of  the  claimant,  and  as  they  pillaged  people  indifferently  whether  they  had  taken 
arms  or  not,  as  has  been  proved  to  the  Commission  in  many  instances. 

2nd.  Because,  the  claimant  did  not  persevere  in  his  illegal  act,  but  on  the  con- 
trar}%  desisted  therefrom  by  deserting  at  St.  Ours,  the  party  with  which  he  had  started. 

3rd.  Because,  when  he  was  pillaged,  all  being  quiet  in  the  Parish,  there  was  no 
occasion  to  injure  the  inhabitants. 

4th.  Because  the  military  authorities  did  not  allow  the  pillage,  but  on  the  con- 
trary, punished  it  whenever  they  could,  as  has  been  proved  in  many  cases  to  this  Com- 
mission. 

5th.  Because,  the  said  military  authorities,  not  having  allowed  immoral  acts,  as  it 
became  their  high  sense  of  honor  and  justice,  it  is  not  for  a  Commission,  having  the 
noble  attributes  to  redress  wrongs,  to  sanction  such  acts. 

6th.  Because  of  all  the  general  reasons,  as  are  applicable  to  this  case,  set  forth  in 
my  dissent  from  the  judgment  of  exclusion  on  the  claim  No.  72,  preferred  by  Jean 
Baptiste  Tetrcau. 

(Signed,)         OYIDE  LeBLANC, 

Commissioner. 


No.  367. 


Claim  No.  367,  preferred  by^Denis  Bousquet,  of  Saint  Denis,  for  £10  5s.  9d.,  nothing 

assessed. 

The  claimant  being  excluded  from  indemnification,  on  account  of  his  having 
been  rejected  by  the  Commission  under  the  Ordinance,  1  Vic,  cap.  7,  for  the  reasons 
assigned  in  the  judgment  of  that  Commission,  I  dissent  from  the  judgment  of 
exclusion  for  all  the  reasons  given  in  my  dissent  on  the  disallowance  of  the  indemnity 
granted  by  this  Commission — 

To  Eugene  Talham, 

"  Ls.  Petit  dit  Beauchemin, 

"  Appoline  Bourque,  veuve  Ant.  Daigle, 

"  Joseph  E.  Migneault, 

"  Joseph  Courtemanche, 

"  Frs.  Modeste  Lemire, 

"  Antoine  Leduc,  fils, 

"  Jean  Bte.  Tetro  dit  Ducharme, 

because  they,  the  above  named  persons,  were  found,  after  examination,  proof  and 
allowance  of  their  claims,  to  have  been  refused  indemnification  by  the  Commission 
under  the  Ordinance. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


Claim 

No. 

151 

cc 

cc 

276 

cc 

cc 

289 

cc 

cc 

293 

cc 

cc 

297 

cc 

cc 

302 

cc 

cc 

304 

cc 

cc 

309 

No.  346. 


Claim  No.  346,  preferred  by  Jean  Baptiste  Maillet,  of  Saint  Denis,  for  £259  9s.  7d. 
The  claimant  being  excluded  from  indemnification  for  the  alleged  reason  that 

his  loss  is  not  proved  to  the  satisfaction  of  the  Commission,  and  according  to  the  Act, 
I  disscnl  from  the  judgment  of  exclusion  for  the  following  reasons : 
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1st.  Because,  after  the  claimant  and  his  witnesses  were  heard  at  St.  Denis,  it 
was  entered  in  the  books  of  the  Commission  that  the  loss  stood  at  £204  9s.  7d.,  which 
was  meant  that  it  was  proved  to  such  an  amount. 

2nd.  Because,  if  the  proof  is  now  found  incomplete,  although,  in  my  opinion,  it 
is  at  least  a  good  general  proof,  the  claimant  ought  to  be  informed  of  it,  and  afforded, 
like  other  claimants,  the  chance  of  completing  the  same. 

3rd.  Because,  if  the  Commission  is  unwilling  to  give  the  claimant,  as  it  has 
given  to  others,  the  opportunity  of  perfecting  his  evidence,  it  ought,  at  least,  to  deal 
with  him -as  it  has  dealt  with  many  other  claimants,  the  particulars  of  whose  losses 
were  not  even  so  well  proved  as  those  of  the  claimant's  loss,  by  awarding  him  such 
proportion  of  the  said  loss  as  they  could  have  no  doubt  to  have  been  sustained  by  him. 

4th.  Because,  in  not  granting  the  claimant  an  occasion  to  finish  his  proof  or 
allowing  to  him  such  equitable  proportion  of  his  loss,  as  the  evidence  adduced  would 
justify,  great  injustice  would  be  done  to  him,  particularly  as  he  was  not  apprised  of 
the  real  or  supposed  insufficiency  of  his  evidence  when  he  adduced  it  at  St.  Denis, 
and  as,  in  consequence,  he  was  led  to  believe  he  had  perfected  the  same. 

5th.  Because  the  injustice  last  mentioned  would  be  still  greater,  as  this  Com- 
mission has  awarded  indemnity  in  several  cases,  not  only  on  general  proof,  but  even 
on  mere  presumptions,  although  presumptions  are  less  according  to  the  Act,  and 
ought,  therefore,  to  have  been  less  satisfactory  to  the  Commissioners. 

6th.  Because  the  Act  of  Indemnity,  being  as  it  were  an  Act  of  pacification, 
ought  to  be  executed  towards  all,  in  that  spirit  of  liberality  and  equal  justice  which 
would  make  it  produce  its  intended  effect,  by  preventing  both  the  perpetuation  of  old 
causes  of  discontent  and  trouble,  and  the  formation  of  new  like  causes. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner 


(Translation.) 

Indemnification  was  awarded  by  the  Commission  to  the  following  parties,  namely  : 

£     s.     d. 

To  Eugene  Talham,  Claim  No.  15 11  5     0 

"  Louis  Petit  dit  Beauchcmin,  Claim  l\To.  276 7     4     6 

"  Appoline  Bourque,  widow  of  Antoine  Daigle,  Claim 

No.  289 130  15     0 

"  Joseph  E.  Migneault,  Claim  No.  293 36  10     7 

"  Joseph  Courtemanche,  Claim  No.  297  15     3     3 

"  Francis  Modeste  Lcmire,  Claim  No.  302 35     4     9 

"  Antoine  Leduc,  junr,  Claim  No.  304 34     9  11 

"  Jean  Baptiste  Tetro  dit  Ducharme,  Claim  No.  309...     56  18     9 

The  Commission  having  since  withdrawn  their  award  of  an  indemnity  to  the  above 
mentioned  parties,  because  an  indemnity  was  refused  to  these  parties  by  the  Commission 
under  the  Ordinance  of  the  late  Special  Council  of  1  Vic,  cap.  7,  and  in  pursuance  of 
instructions  given  to  the  Commission  appointed  in  1845,  enjoining  that  Commission  to 
abstain  from  the  consideration  of  claims  upon  which  the  Commission  appointed  under 
the  aforesaid  Ordinance  had  reported.  I  dissent  from  the  said  present  Commission, 
in  this  matter,  for  these  reasons  : 

1st.  Because  the  decisions  of  the  Commission  under  the  Ordinance  aforesaid  cannot 
have  the  authority  of  choses  jugees  for  the  present  Commission,  inasmuch  as  the  principle 
on  which  the  former  Commission  acted  and  decided  is  different  from  that  on  which  the 
ppresen  Commission  should  act  and  decide  :  for  the  intention  of  the  Ordinance  above 
cited  was  the  indemnification  of  the  loyal  subjects  of  Her  Majesty,  for  the  losses  caused 
by  the  rebels,  while  the  statute  under  which  the  last  Commission  Acts  has  in  view  the 
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indemnification  of  Her  Majesty's  subjects,  without  distinction  of  loyal  or  disloyal,  as 
well  as  other  persons  resident  in  Lower  Canada,  who  have  suffered  wanton,  unnecessary 
or  unjust  damages  from  violence  of  persons  in  the  service  of  Her  Majesty,  or  who  acted 
or  pretended  to  act  on  Her  Majesty's  behalf  in  the  suppression  of  the  Rebellion,  or  in 
the  prevention  of  fresh  troubles  ;  and  also  subjects  or  persons  whose  houses  and  depen- 
dencies were  occupied  by  the  naval  or  military  forces  of  Her  Majesty,  Imperial  or  Pro- 
vincial, without  other  exceptions  than  those  specified  in  the  Preamble  to  the  Act. 
Although  the  distinction  here  mentioned  results  very  clearly  from  terms  expressive  of 
the  intention  of  each  of  these  two  laws,  I  shall,  nevertheless,  varying  from  the  ordinary 
practice  in  writings  expressing  dissent,  take  the  liberty  of  shewing  how  justly  founded 
is  such  distinction. 

This  distinction  of  principles  in  the  laws  in  question  proceeds  from  the  ignorance 
of  the  true  causes  of  the  Rebellion,  which  prevailed  when  the  first  of  these  laws  was 
enacted,  and  from  the  knowledge  of  those  causes  when  the  second  was  passed ;  the 
first  having  been  made  before  and  the  second  after  the  investigation  of  such  causes,  by 
Her  Majesty's  High  Commissioner,  the  Earl  of  Durham.  This  investigation  brought  to 
light  the  truth  that  the  acts  of  collision  which  had  occurred  in  1837  and  1888  were 
(among  other  things)  results  of  the  general  policy  of  the  Imperial  Government  and 
of  the  particular  conduct  of  the  Provincial  Government  with  reference  to  Lower  Cai 
and  also  of  defects  in  the  constitution  of  the  latter  Province. 

Accordingly,  as  the  acknowledgment  -of  a  wrong  having  been  committed,  and  with 
a  view  to  avoid  new  acts  of  collision,  the  Imperial  Parliament  thought  fit,  as  a  means 
in  its  opinion,  and  in  accordance  with  its  new  policy,  to  unite  Lower  with  Upper  Canada, 
under  one  constitution  and  one  Government,  to  establish  the  principle  of  responsibility 
as  an  element  of  that  government,  from  which  it  has  resulted  that  men  enjoying  the 
confidence  of  the  public,  although  in  some  instances  considered  to  be  no  strangers  to  the 
acts  of  collision  which  had  occurred,  were  called  to  power,  and  to  fill  important  offices  ; 
and  in  short  to  evince  greater  aptitude  in  yielding  to  the  rights  and  listening  to  the  just 
demands  of  the  colonists. 

After  these  significant  truths,  the  immediate  result  of  the  investigation  of  the  High 
Commissioner,  and  after  this  remark  too,  which  we  find  in  writers  of  note,  on  the  Law 
of  Nations,  "  that  there  never  was,  perhaps,  a  Rebellion  without  a  cause,"  which  did 
not  proceed,  they  imply,  more  or  less,  from  the  governing  power,  how  shall  we  deny 
the  share  which  the  High  Commissioner  imputes  to  the  Imperial  and  Provincial  autho- 
rities, and  to  the  faults  of  the  ancient  act  of  constitution  in  producing  the  Rebellion  in 
Lower  Canada?  and  how,  admitting,  such  share,  shall  we  refuse  to  recognize,  not  the 
fact  only,  but  the  necessity  and  the  justice  of  a  distinction  between  the  principles  of 
the  laws  above  mentioned,  a  distinction  which  is  plainly  enunciated,  moreover,  in  the 
laws  themselves,  by  the  adjective  "  unnatural"  applied  to  the  word  "  Rebellion"  in 
the  Ordinance,  which  offensive  epithet  is  omitted  in  the  Act. 

2nd.  Because,  the  instructions  given  to  the  Commission  of  1845,  are  by  no  means 
binding  on  the  present  Commission,  especially  being  adverse  to  the  principle  of  the 
second  law ;  and  because  they  have  ceased,  together  with  the  Commission,  whose 
rule  of  conduct  they  were. 

3rd.  Because,  if  departing  from  their  instructions,  in  the  supposition  that  they  were 
agreeable  to  the  principle  of  the  first  law,  (which  was  not  the  case,  as  will  be  seen  hereafter) 
the  Commission  of  1845  did  not  abstain  from  the  consideration  of  claims  on  which  the  first 
Commission  had  reported,  and  if,  in  consequence  they  included  these  claims  in  their 
own  Report,  to  provoke  legislative  action  upon  them,  as  well  as  upon  the  claims  which 
were  not  in  the  same  category,  the  defect  of  the  said  Commission  of  1845  is  now 
covered  by  this  legislative  action  on  all  claims  comprised  in  their  Report,  without  any 
other  exceptions  than  those  of  the  condemned  and  the  exiled,  as  will  be  stated  hereafter. 
That  this  defect  is  the  more  covered  by  the  principle  embodied  in  the  action  of  the 
Legislature  in  its  second  law,  inasmuch,  as  this  principle  is  conformable  to  that  sustained 
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in  the  answer,  made  the  12th  February  1846,  by  the  administration  of  the  time,  to 
the  said  Commission  of  1845  on  one  of  their  questions,  and  which  answer  is  to  this  effect : 
the  sentences  of  the  Courts  of  Justice  were  to  be  the  rule  of  the  Commission  to  distin- 
guish among  the  claimants  those  who  had  taken  part  in  the  Rebellion  from  those  who 
had  not  done  so,  a  rule  which  the  Legislature  itself  followed  in  the  second  law  by 
excluding  the  condemned,  and  also,  by  extension,  those  who  had  been  exiled  to  Ber- 
muda on  their  avowal  of  participation  in  the  Rebellion,  from  the  analogy  of  their  case 
with  that  of  the  condemned,  so  far  as  regarded  their  proven  culpability. 

4th.  Because,  now  that  the  above  mentioned  defect,  if  any  there  was,  is  covered, 
the  majority  of  the  present  Commission,  who  have  been  guided  by  the  decisions  of  the 
first  Commission,  and  who  formed  part  of  the  Commission  of  1845,  cannot  avail  them- 
selves of  the  circumstance  of  being  in  the  present  Commission  to  repair  their  neglect  of 
duty,  if  they  were  in  fault,  as  above  mentioned  when  they  formed  part  of  the  said  Com- 
mission of  1845,  more  especially  now  that  rights  have  accrued  to  the  claimants  in  ques- 
tion, in  virtue  of  the  said  second  law,  based  in  this  respect  on  the  Report  of  the  above- 
mentioned  Commission  of  1845. 

5th.  Because,  from  the  above-mentioned  rule  of  distinction  laid  down  in  the 
above-mentioned  answer  of  the  12th  February,  1846,  it  must  be  concluded  that  the 
abstention  required  by  the  instructions  given  to  the  Commission  of  1845  had  no  relation 
to  the  exclusions  of  the  said  first  Commission  with  reference  to  the  disloyalty  of  the 
claimants,  but  related  solely  to  those  of  the  claimants  who,  having  been  indemnified 
by  the  said  first -Commission,  might  have  again  presented  elves  to  that  of  1845 

for  an  additional  indemnity  for  the  same  damages,  and  also  to  those  whom  the  said 
first  Commission  might  have  rejected  in  default  of  proof.  That  this  conclusion,  that 
the  said  Commission  of  1845  was  not  to  refrain  from  considering  the  claims  rejected  by 
the  first  Commission  on  account  of  disloyalty,  now  appears  the  more  just,  inasmuch  as 
the  Legislature,  which  has  in  a  great  measure  based  the  second  law  on  the  proceedings 
of  the  Administration  of  the  time  of  the  said  Commission  of  1845,  has  not  considered 
the  rejections  by  the  said  first  Commission  on  account  of  disloyalty  as  convictions  of 
disloyalty,  and  has  not  in  consequence  established  in  this  second  law,  another  category 
of  exclusions  under  this  title  of  disloyalty,  in  addition  to  the  categories  already  estab- 
lished by  this  law  under  the  same  title,  and  to  that  required  by  the  said  law  for  losses 
merited,  that  is,  not  wanton,  unjust  or  unnecessary. 

6th.  Because,  the  said  majority  of  the  said  first  Commission,  who  formed  part  of 
that  of  1845,  as  above  explained,  if  they  do  not  avow  a  great  neglect  of  duty  relatively 
to  the  above  mentioned  abstention  from  the  cases  rejected  by  the  said  first  Commission 
on  account  of  disloyalty,  when  the  instructions  of  the  said  Commission  of  1845  were  in 
force,  make  it  clearly  manifest,  by  this  want  of  abstention  in  the  said  Commission  of 
1845,  and  also  by  the  same  want  in  the  said  present  Commission,  not  only  during  the 
proof  of  the  claims,  but  also  until  the  said  present  Commission  had  adjudged  favorably 
on  eight  of  the  claims,  the  authors  of  which  had  been  rejected  by  the  said  first  Com- 
mission on  account  of  disloyalty,  that  the  above  mentioned  majority  did  not  give  to  the 
said  instructions  of  the  Commission  of  1845  the  sense  which  they  now  give  to  them, 
contrary  to  the  principle  of  the  said  second  law,  that  is  to  say, — to  repeat  what  I  have 
already  stated, — that  of  indemnifying  every  individual  who  has  lost  wantonly,  un- 
justly, or  unnecessarily,  excepting  the  persons  convicted  by  a  Court  or  on  their  own  con- 
fession as  is  set  forth  in  the  law  ;  which  persons,  I  believe  myself  justified  in  saying, 
appear  to  have  been  thus  excluded,  notwithstanding  the  necessity  and  the  justice  of 
the  principle  of  this  second  law  as  above  explained,  only  as  forming  the  ordinary  ex- 
ceptions in  the  acts  of  amnesty  and  indemnity,  and  in  disapproval  of  insurrections  or 
rebellion  as  a  means  of  obtaining  a  remedy  for  wrongs.  Far  from  the  said  majority, 
when  they  formed  part  of  the  said  Commission  of  1845,  having  abstained,  through  negli- 
gence or  forge tfulness,  from  considering  the  cases  rejected  by  the  first  Commission  on 
account  of  disloyalty,  it  is  manifest,  on  the  contrary,  from  the  Report  signed  by  this 
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majority  in  1846,  that  this  abstention  was  intentional,  as  is  shown,  1st,  by  the 
avowal  in  this  Report,  that  the  first  Commission  had  a  more  general  and  less  restricted 
character  than  that  of  the  Commission  of  1845  ;  and,  2nd,  by  the  fact  that  all  the 
claims  which  came  before  this  Commission  of  1845,  whose  authors  had  been  rejected 
by  the  preceding  Commission  on  account  of  disloyalty,  received,  without  exception,  the 
consideration  of  the  said  Commission  of  1845,  and  made  part  of  their  Report. 

7th.  Because,  on  the  supposition  that  the  above  mentioned  majority  had  failed  in 
their  duty  under  the  said  Commission  of  1845,  with  respect  to  the  claimants  refused  by 
the  said  first  Commission  on  account  of  disloyalty,  it  would  be  hard  and  unjust,  on  the 
part  of  the  present  Commission,  to  refuse  to  indemnify  these  claimants  under  the 
authority  of  the  judgments  of  the  said  first  Commission,  especially  now  that  the  defect 
resulting  from  this  neglect  of  duty  is  covered  ;  that  the  instructions  which  required  this 
duty  are  no  longer  in  force ;  and  that  the  said  majority  have  allowed  these  claimants  to 
establish  their  damages  with  more  or  less  of  expense  and  trouble,  without  informing 
them  of  the  bar  which  they  now  believe  exists  against  them  in  consequence  of  the  above 
mentioned  judgments. 

8th.  Because  the  said  judgments,  supposing  that  the  principle  of  the  first  law  is  still 
in  force,  should  so  much  the  less  have  the  authority  of  a  chose  jugee,  inasmuch  as 
these  judgments  were  for  the  most  part  based  on  ex  parte  evidence,  one,  conse- 
quently which  was  not  proper  to  establish  convictions  of  culpability  in  a  legal  and 
positive  sense. 

9th.  Because,  to  form  a  new  category  of  exclusions,  founded  on  the  above  men- 
tioned judgments,  would  be  to  form  one  which  is  not  authorised  by  the  said  second  law  ; 
and  to  assume  in  consequence  legislative  authority. 

10th.  Because,  even  on  the  supposition  that  a  legislative  power  did  exist  in  the  Com- 
mission, it  would  be  more  becoming  in  them,  after  an  amnesty,  rather  to  diminish  than 
to  augment  the  number  of  proscriptions  and  penalties. 

(Signed,)  OYIDE  LeBLANC, 

Commissioner. 


Mr,  LeBlanc's  opposition  to  a  motion  for  calling  ex  parte  witnesses. 

Mr.  LeBlanc  opposes  Mr.  Simpson's  motion  for  calling  certain  gentlemen  as  wit- 
nesses before  this  Commission,  in  order  to  ascertain  whether  certain  parties  claiming 
indemnity  are,  by  their  conduct  during  the  Rebellion,  excluded  from  the  benefit  under 
the  Act ;  for  the  following  reasons  : 

1st.  Because  the  evidence  already  adduced  in  respect  of  all  parties  is  sufficient  to 
enable  the  Commission  to  judge  whether  the  losses  incurred  by  them  during  and  on 
account  of  the  Rebellion  are  wanton,  unjust  and  unnecessary,  or  are  not;  and  because 
therefore  it  is  more  useless  to  enquire  into  the  conduct  of  the  said  parties  to  ascertain 
the  above  facts, 

2nd.  Because,  inasmuch  as  such  witnesses  will  be  heard  exparte,  their  evidence 
will  be  useless,  if  different  from  that  already  adduced,  as  such  parties  will  not  be  pre- 
sent to  cross-examine  these  witnesses  or  rebut  their  testimony,  and  cannot  therefore 
be  affected  thereby. 

3rd.  Because,  if  the  Commissioners,  in  order  not  to  judge  upon  exparte  evidence, 
do  afterwards  call  the  parties  which  may  be  afYec  ed  thereby  together  with  the  said 
witnesses  anew,  to  allow  the  said  parties  an  opportunity  to  cross-examine  the  said  wit- 
nesses or  rebut  their  testimony,  and  even  to  recuse  or  challenge  them,  they  will 
thereby  cause  great  inconvenience  and  expense  to  said  parties  which  ^  may  be  so  forced 
to  come  from  remote  Counties,  when  the  same  would  have  been  avoided,  (if  their  en- 
quiry, now  found,  it  appears  to  be  incomplete,)  had  it  been  complete  as  it  ought  to 
have  been,  in  the  Counties  where  such  parties  reside. 
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4th.  Because  the  calling  and  hearing  of  witnesses  exparte  and  the  parties  they 
may  implicate,  without  a  real  necessity,  will  cause  much  loss  of  time,  and  thereby 
produce  the  effect  of  retarding  the  progress  of  the  business  of  the  Commission,  and 
increasing  the  expense  thereof,  to  the  prejudice  of  the  claimants  at  large,  and  to  the 
only  benefit  of  the  Commissioners  and  their  officers  in  particular. 

5th.  Because  the  persons  called  as  witnesses  have  all  or  nearly  all  taken  a  promi- 
nent part  in  the  suppression  of  the  Rebellion,  and  are  likely  more  or  less  prejudiced 
against  parties  who  participated  in  the  said  Rebellion,  although  such  parties  may  have 
lost  wantonly,  unjustly  and  unnecessarily. 

(True  Copy.) 

(Signed,)  OVTDE  LeBLANC. 

Commissioner. 


No.  272. 


Claim    No.  272,  preferred   by  Anselme  Tetrault  oi  Saint   Marc,  for  £70    Cs.,  and 

assessed  at  £21  17s. 

The  claimant  is  excluded  from  the  benefit  of  indemnification  for  the  part  he  has 
taken  during  the  troubles  ;  and  I  dissent  from  the  judgment  of  exclusion : 

1st.  Because,  it  is  not  stated  in  the  said  judgment,  in  what  matter,  thing,  affair  or 
business  the  said  claimant  took  a  part  during  the  troubles  for  being  thus  deprived  of 
the  aforesaid  benefit. 

2nd.  Because,  allowing  that  such  benefit  or  right  is  denied  the  said  claimant  for 
any  of  the  facts  mentioned  in  the  evidence  adduced,  to  wit :  for  having  been  at  the 
battle  of  Saint  Charles  the  year  previous  to  that  of  the  pillage  complained  of;  or  for 
having  joined  the  party  of  rebels  who  marched  on  Sorel  about  three  weeks  before  the 
said  pillage ;  or  again  for  having  joined  the  rebels  to  form  a  camp  at  Boucherville 
Mountain  nearly  three  weeks  before  the  time  of  the  said  pillage;  such  denial  is  unjust, 
as  the  aforesaid  pillage  was  not  the  necessary  consequence  no  more  than  it  was  the 
legal  punishment  of  the  above-mentioned  facts. 

3rd.  Because,  granting  that  the  said  pillage  was  intended  as  a  legal  punishment, 
(which  it  could  not  be,  and  which  besides  is  not  proved)  for  the  above  acts  of  the  said 
claimant,  the  said  punishment  was  undeserved,  as  the  said  claimant  did  not  perform  the 
said  acts  from  a  sense  of  disloyalty  and  voluntarily,  but  from  fear,  as  those  who  would 
not  join  the  rebels  were  menaced  to  have  their  brains  blown  out. 

4th.  Because,  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion  on  claim  No.  72  ;  the  said  reasons  being  applicable  in  the  present  case. 

(Signed,)         OYIDE  LeBLANC, 

Commissioner. 


No.  398. 

Claim   No.  398,  preferred  by  Jean  Baptiste  Eusebe  Durocher,  of   St.  Charles,  for 

£416  7s.  8d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  inasmuch  as  he  had 
been  excluded  by  the  Commissioners  under  the  Ordinance  1st  Vic,  cap.  7,  and  has 
made  certain  confessions  mentioned  in  the  judgment  of  exclusion,  and  1  dissent  from 
this  judgment ;  because  the  said  claimant  was  pillaged  not  only  immediately  after  the 
battle  of  St.  Charles,  at  which  it  appears  he  was  present,  but  also  in  the  following 
year,  in  which  he  took  no  part  whatever  in  the  Rebellion  ;  and  the  Commissioners  have 
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not  proved  the  pillage  committed  at  these  two  periods  respectively,  in  order  at  the 
least  to  indemnify  the  said  claimant  for  the  pillage  committed  during  the  last  year  of  the 
aforesaid  rebellion. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  399. 

Claim  No.  899,  preferred  by  Michel  Charron  dit  Cabana,  of  Vercheres,  for  £13  7s.  5d., 

and  assessed  at  <£6  8s.  7d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification  for  having  joined  the 
party  who  marched  on  Sorel,  a  short  time  (as  is  said  in  the  judgment  of  exclusion) 
previous  to  the  pillage  complained  of,  and  for  having  been  armed  three  days ;  and  I 
dissent  from  the  said  judgment — 

1st.  Because,  the  said  pillage  did  not  take  place  only  a  short  time,  as  stated  in  the 
judgment,  but,  according  to  the  evidence  in  support  of  this  claim,  as  long  as  some 
weeks  or  a  month  after  the  inarch  on  Sorel ;  and  could  not,  therefore,  be  the  necessary 
consequence,  no  more  than  it  was  the  legal  punishment  of  having  joined  the  aforesaid 
party. 

2nd.  Because,  allowing  that  this  Commission  is  vested  with  judicial  powers  to  punish 
claimants  for  any  participation  in  the  rebellion,  by  not  indemnifying  them  for  their 
losses,  the  present  claimant  did  not  join  the  aforesaid  party  from  disloyalty  but  through 
fear,  he  having  been  threatened  with  the  burning  of  his  property  if  he  did  not  join 
the  party. 

3rd.  Because  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion,  on  claim  No.  72. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  406. 


Claim  No.  406,  preferred  by  Jacques  Fontaine,  Junior,  of  Vercheres,  for  £3  15s.  9d., 

and  assessed  at  £2  8s. 

The  claimant  is  excluded  from  the  benefit  of  indemnification  for  having  joined 
the  party  who  marched  on  Sorel,  a  short  time  (as  is  said  in  the  judgment  of  exclusion) 
previous  to  the  pillage  of  the  effects  of  the  claimant  by  the  troops  ;  and  I  dissent  from 
said  judgment — 

1st.  Because,  the  said  pillage  did  not  take  place  only  a  short  time,  as  stated  in  the 
judgment,  but,  according  to  the  evidence,  as  long  as  some  weeks  after  the  march  on 
Sorel ;  and  could  not  therefore  be  the  necessary  consequence,  no  more  than  it  was  the 
legal  punishment,  of  having  joined  the  aforesaid  party. 

2nd.  Because,  allowing  that  this  Commission  is  vested  with  judicial  powers  to  try 
and  punish  claimants  for  their  participation  in  the  Rebellion,  by  refusing  to  indemnify 
them  for  their  losses,  the  present  claimant  did  not  join  the  aforesaid  party  from  dis- 
loyalty but  through  fear,  he  having  been  threatened  by  the  leaders  if  he  did  not  join 
their  party. 

3rd.  Because  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion,  on  claim  No.  72. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 
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No.  407, 


Claim  No.  407,  preferred  by  Joseph  Dansereau,  son  of  Michel,  of  Vercheres,  for  £44 

7s.  6d.,  and  assessed  at  £ 

This  claim  is  for  effects  pillaged  by  the  troops,  and  is  rejected  on  account,  as  is 
said  in  the  judgment  of  the  Commission,  of  not  being  proved  according  to  law  or  to 
the  satisfaction  of  the  Commissioners  ;  and  also  because  the  claimant  acknowledged 
having  joined  the  party  who  marched  on  Sorel  a  short  time  previous  to  the  pillage. 
I  dissent  from  the  judgment  of  rejection. 

1st.  Because,  allowing  that  the  said  claim  is  not  sufficiently  proved,  the  said 
claimant  ought  to  have  been  told  thereof,  and  afforded  the  opportunity  of  adducing 
further  evidence,  if  he  had  any,  as  other  claimants  in  similar  cases,  so  as  to  do  thereby 
equal  justice  to  all  parties. 

2nd.  Because  the  said  pillage  did  not  take  place  only  a  short  time,  as  mentioned 
in  the  aforesaid  judgment,  but,  according  to  the  evidence,  as  long  as  about  a  month 
after  the  march  on  Sorel,  and  could  not  therefore  be  the  necessary  consequence,  no 
more  than  it  was  the  legal  punishment,  of  forming  the  aforesaid  party. 

3rd.  Because,  allowing  that  this  Commission  is  vested  with  judicial  powers  to  try 
and  punish  claimants  for  any  participation  in  the  Rebellion,  by  not  indemnifying  them 
for  their  losses,  the  present  claimant  did  not  join  the  aforesaid  party  from  disloyalty 
but  by  force,  he  having  been  threatened  by  the  leaders  with  the  burning  or  pillage  of 
his  property  if  he  did  not  join  them,  and  he  having  deserted  the  said  party  at  St.  Ours; 
which  said  party  he  had  joined  against  his  will  as  aforesaid,  without  being  armed. 

4th.  Because  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion  on  claim  No.  72. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  451. 

Claim  No.  451,  preferred  by  Louis  Fiset,  of  Contreceeur,  for  £2  lis.  9d.,  and  assessed 

at  £2  lis.  9d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  joined 
the  party  who  marched  on  Sorel  a  short  time  previous,  as  stated  in  the  judgment  of 
exclusion,  to  the  pillage  complained  of;  and  I  dissent  from  the  said  judgment — 

1st.  Because  the  said  pillage  did  not  take  place  only  a  short  time  as  above  men- 
tioned, but  according  to  the  uncontradicted  declaration  of  the  claimant,  as  long  as 
some  weeks,  that  is  to  say,  about  a  month,  as  has  been  proved  witrurespect  to  the  pillage 
done  at  the  same  period,  in  the  parishes  of  Contreceeur  and  Vercheres,  after  the  march 
on  Sorel,  and  was  not  therefore  the  necessary  consequence,  no  more  than  it  was  the 
legal  punishment,  of  having  joined  the  aforesaid  party. 

2nd.  Because  of  the  other  reasons  given  in  my  dissent  from  the  judgment  of  exclu- 
sion on  claim  No.  406,  articles  2nd  and  3rd. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 
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No.  459. 


Claim  No.  459,  preferred  by  Etienne  Casavant,  of  Vercheres,  for  £14  7s.  8d.,  and 

assessed  at  £8  15s.  lid. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  joined  the 
party  who  marched  on  Sorel,  a  short  time  previous  to  the  pillage  complained  of ;  audi 
dissent  from  the  judgment  of  exclusion — 

1st.  Because  the  said  pillage  did  not  take  place  only  a  short  time,  as  stated  in  the 
judgment,  but  according  to  the  claimant's  uncontradicted  declaration,  and  the  evidence 
on  "all  claims  for  pillage  in  the  aforesaid  Parish  after  the  Kebellion,  as  long  as  some 
weeks  after  the  march  on  Sorcl,  and  could  not  be  therefore  the  necessary  consequence 
no  more  than  it  was  the  legal  punishment  of  having  joined  the  aforesaid  party. 

2nd.  Because  the  said  claimant  having  been  obliged  to  join  the  party  aforesaid,  as 
he  declares,  and  of  the  reasons  given  in  my  dissent  from  the  judgment  of  exclusion  on 
claim  No.  406,  articles  2nd  and  3rd. 

(Signed,)  (WIDE  LeBLANC, 

Commissioner. 


No.  466. 


Claim  No.  466,  preferred  by  Catherine  Hainault,  of  Contrecceur,  widow  of  the  late 
Amable  Marion,  for  £30  10s.  3d.,  and  assessed  at  £14  Is.  8d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  in  consequence  of 
the  witnesses  giving  evidence,  that  her  late  husband  went  with  the  party  who  marched 
on  Sorel,  a  short  time  previous  to  the  pillage  complained  of,  and  was  a  leader  of  that 
party,  and  I  dissent  from  the  judgment  of  exclusion. 

"1st.  Because,  the  pillage  did  not  take  place  only  a  short  time,  as  stated  in  the  said 
judgment,  but  according  to  the  evidence  adduced,  as  long  as  three  or  four  weeks  after 
the  march  on  Sorel ;  and  was  not,  therefore,  the  necessary  consequence,  no  more  than 
it  was  the  legal  punishment  of  having  gone  with  the  aforesaid  party,  even  of  having 
been  one  of  the  leaders  thereof,  which  latter  fact  was  proved  by  the  witnesses,  as  ex- 
pressed by  the  aforesaid  judgment,  but  only  by  one  of  the  witnesses. 

2nd.  Because  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment  of 
ofex  elusion  on  claim  No.  72,  the  said  reasons  being  applicable  to  the  present  case. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  471 


Claim  No.  471,  preferred  by  Josephte  Charbonneau,  widow  of  Pierre  C.  Gervais,  of 
Contrecceur,  for  £3  19s.  10d.,  and  assessed  at  £2  17s.  lOd. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  because,  the  witnesses 
proved,  as  is  said  in  the  judgment  of  exclusion,  that  her  husband  joined  the  party  who 
marched  on  Sorel,  a  short  time  previous  to  the  pillage  complained  of,  and  I  dissent 
from  the  said  judgment — 

1st.  Because,  it  is  not  proved  that  the  said  pillage  occurred  a  short  time  after  the 
claimant  had  joined  the  aforesaid  p:  rty,  but  merely  that  it  occurred  after  the  said  party 
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marched  on  Sorel,  without  any  qualification  of  a  short  or  long  time  ;  which  time,  how- 
ever, has  been  proved,  in  most  all  the  claims  for  pillage  in  Contrecceur  and  Torcheres, 
to  have  been  "  some  weeks"  or  "  about  a  month"  previous  to  the  said  pillage,  and 
ouo-ht  therefore,  in  the  absence  of  the  proof  of  any  definite  time,  to  have  established  a 
strong  presumption  in  favor  of  the  claimant's  late  husband,  allowing  this  Commission 
to  be  vested,  notwithstanding  the  Act  of  Amnesty,  with  judicial  powers  to  try  for  any  par- 
ticipation in  the  Rebellion,  and  punish  the  same  by  denying  the  benefit  of  indemnifica- 
tion to  all  claimants  guilty  of  such  participation.  ^ 

2nd.  Because  of  the  reasons  given  in  my  dissent  from  the  judgment  of  exclusion 
on  claim  No.  406,  articles  2nd  and  3rd. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  476. 


Claim  No.  476,  preferred  by  Antoine  Gervais,  through  Olivier  Gervais,  of  Contrecceur, 
for  £36  15s.  6d.,  and  assessed  at  £31  8s.  6d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  joined  the 
party  who  marched  on  Sorel  a  short  time  previous  to  the  pillage  mentioned  in  the 
judgment  of  exclusion;  and  I  dissent  from  the  said  judgment — ■ 

1st.  Because  the  said  pillage  did  not  take  place  only  a  short  time,  as  stated  in  the 
aforesaid  judgment,  but,  according  to  the  evidence,  as  long  as  about  a  month  after  the 
march  on  Sorel,  and  was  not,  therefore,  the  necessary  consequence,  no  more  than  it 
was  the  legal  punishment  of  having  joined  the  aforesaid  party. 

2nd.  Because  of  the  other  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion  on  claim  No.  406,  articles  2nd  and  3rd,  the  said  claimant  having  been 
obliged  to  join  the  said  party,  which  implies  that  he  was  forced  thereto  by  threats  or 
violence. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  477. 


Claim  No.  477,  preferred  by  Olivier  Hubert,  of  Contrecceur,  for  £5  18s.  10d.",  and 

assessed  at  £4  5s.  7d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  joined  the 
party  who  marched  on  Sorel  a  short  time  previous  to  the  pillage  mentioned  in  the 
judgment  of  exclusion  ;  and  I  dissent  from  the  said  judgment — 

1st.  Because,  the  said  pillage  did  not  take  place  only  a  short  time,  as  stated  in  the 
aforesaid  judgment,  but,  according  to  the  evidence  adduced,  as  long  as  about  a  month 
after  the  march  on  Sorel,  and  was  not  therefore  the  necessary  consequence,  no  more 
than  it  was  the  legal  punishment  of  having  joined  the  aforesaid  party. 

2nd.  Because  of  the  other  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion  on  claim  No.  406,  articles  2nd  and  3rd,  the  said  reasons  being  applicable  to 
the  present  case. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 
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No.  478. 

Claim  No.  478,  preferred  by  Laurent  Hubert,  of  Contrecceur,  for  £3  8s.   8d.,  and 

assessed  at  £1  10s. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  joined  the 
party  who  marched  on  Sorel  a  short  time  previous  to  the  pillage  mentioned  in  the 
judgment  of  exclusion  ;  and  I  dissent  from  the  said  judgment — 

Because,  of  all  the  reasons  given  in  my  dissent  from  the  judgment  of  exclusion  on 
claim  No.  476,  preferred  by  Antoine  Gervais ;  the  said  reasons  being  applicable  to  the 
said  Laurent  Hubert,  for  the  like  cause. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  482. 


laim  No.  482,  preferred  by  Jean  Moreau  dit  Dezordy,  of  Contrecceur,  for  £4  18s.,  and 

assessed  at  £8  15s.  Id. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  joined  the 
party  who  marched  on  Sorel ;  a  short  time  previous  to  the  pillage  mentioned  in  the 
judgment  of  exclusion ;  and  I  dissent  from  the  said  judgment — 

1st.  Because,  the  said  pillage  did  not  take  place  only  a  short  time,  as  stated  in 
the  aforesaid  judgment,  but  according  to  the  evidence,  as  long  as  some  weeks  after 
the  march  on  Sorel,  and  was  not  therefore,  the  necessary  consequence,  no  more 
than  it  was  the  legal  punishment  of  having  joined  the  aforesaid  party. 

2nd.  Because,  of  the  other  reasons  given  in  my  dissent  from  the  judgment  of  ex- 
clusion on  claim  No.  406,  articles  2nd  and  3rd  ;  the  said  claimant  having  been  obliged 
to  join  the  said  party,  which  implies  that  he  was  forced  thereto  by  threats  or  violence, 

(Signed,)         OVIDE  LeBLANC, 

Commissioner. 


No.  484. 


Claim  No..  484,  preferred  by  Jean  Baptiste  Daunais,  of  Contrecceur,  for  £1  14s.  2d. 

and  assessed  at  £l  3s. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  joined  the 
party  who  marched  on  Sorel,  a  short  time  previous  to  the  pillage  mentioned  in  the 
judgmert  of  exclusion  ;  and  I  dissent  from  the  said  judgment — 

1st.  Because,  the  said  pillage  did  not  take  place  only  a  short  time,  as  stated  in  the 
aforesaid  judgment,  but  according  to  the  claimant's  declaration  not  contradicted  by 
the  evidence,  as  long  as  some  weeks, after  the  march  on  Sorel;  and  was  not  therefore, 
the  necessary  consequence,  no  more  than  it  was  the  legal  punishment  of  having 
oined  the  aforesaid  party. 

2nd.  Because  of  the  other  reasons  given  in  my  dissent  from  the  judgment  of  ex- 
clusion on  claim  No.  406,  articles  2nd  and  3rd. 

(Signed,)         OVIDE  LeBLANC, 

Commissioner. 
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No.  494. 

Claim  No.  494,  preferred  by  Pierre  Chicoine  of  Vercheres,  for  £1  17s.  6d.,and  assessed 

at  £1  7s.  6d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  joined  the 
party  who  marched  on  Sorel,  a  short  time  previous  to  the  delivery  of  his  gun,  potatoes 
and  mutton  ;  and  I  dissent  from  the  judgment  of  exclusion — 

1st.  Because  the  delivery  of  the  aforesaid  articles  did  not  take  place  a  short  time 
as  above  mentioned,  but  some  time,  that  is  to  say,  about  a  month  after  the  march  on 
Sorel,  as  has  been  proved  on  all  the  claims  for  pillage  by  the  troops  in  the  aforesaid 
Parish,  and  the  Parishes  of  Contrecoeur  and  St.  Antoine  ;  and  was  not  therefore,  the 
necessary  consequence,  no  more  than  it  was  the  legal  punishment  of  the  said  claimant's 
having  joined  the  aforesaid  party. 

2nd.  Because  of  other  reasons  given  in  my  dissent  from  the  judgment  of  exclu- 
sion on  claim  No.  406,  articles  2nd  and  3rd ;  the  said  reasons  being  applicable  to  the 
present  case. 

(Signed,)         OVIDE  LeBLANC, 

Commissioner. 


No.  497, 


Claim  No.  497,  preferred  by  Francois  Lacroix,  of  Contrecoeur,  for  £3  7s    Id.,  and 

assessed  at  £2  7s.  lOd. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  joined 
t??e  party  who  marched  on  Sorel,  a  short  time  previous  to  the  pillage  mentioned  in 
the  judgment  of  exclusion  ;  and  I  dissent  from  the  said  judgment — 

1st.  Because,  the  said  pillage  did  not  take  place  only  a  short  time,  as  stated  in 
the  aforesaid  judgment,  but  according  to  the  claimant's  declaration,  not  contradicted 
by  the  evidence,  some  time  after  the  said  party  marched  on  Sorel,  which  march,  as 
been  proved  in  almost  all  the  claims  for  pillage  in  Contrecoeur  and  Vercheres,  to  have 
taken  place  "  some  weeks  "  or  "  about  a  month  "  previous  to  the  said  pillage. 

2nd.  Because,  in  the  absence  of  any  proof  on  this  claim  with  respect  to  the 
shortness  or  length  of  time  between  the  march  and  pillage  aforesaid,  the  general 
evidence  given  in  almost  all  said  claims  in  regard  of  the  pillage  done  in  Contrecoeur 
and  Vercheres,  on  the  length  of  time  elapsed  between  the  said  march  and  pillage, 
ought  to  have  established,  in  the  minds  of  the  Commissioners,  as  strong  presumption 
in  favor  of  the  said  claimant  as  to  such  time,  and  prevented  the  Commission  from 
qualifying  that  time  as  "short"  against  the  said  claimant,  contrary  to  all  rules  of 
law,  which  in  penal  or  rigorous  matters,  forbid  all  suppositions  and  interpretations 
of  ambiguous  terms  or  expressions  prejudicial  to  the  parties  concerned. 

3rd.  Because  of  the  other  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion  on  claim  No.  407,  articles  2nd  and  3rd;  the  said  reasons  being  applicable 
for  like  cases. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  498. 


Claim  No.  498,  preferred  by  Joseph  Dansereau,  son  of  Joseph,  of  Vercheres,  for  £2 

10s.,  and  assessed  at  £1  10s. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  joined 
the  party  who  marched  on  Sorel,  a  shorl  time  previous  to  the  delivery  of  his  gun  to 
the  authorities;  and  I  dissent  from  the  judgment  of  exclusion — 
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1st.  Because  the  said  gun  was  so  delivered,  not  only  a  short  time,  as  stated  in 
the  aforesaid  judgment,  but  according  to  the  claimant's  declaration,  not  contradicted 
by  the  evidence,  as  long  as  some  weeks  alter  the  said  party  marched  on  Sorel ;  and 
was  thus  delivered  in  obedience  to  a  general  order,  and  not  in  consequence  of  the 
said  claimant  having  joined  the  party  aforesaid,  as  there  is  nothing  in  the  evi- 
dence adduced  in  this  case  to  prove  he  was  disarmed  for  such  fact. 

2nd,  Because  of  the  general  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion  on  claim  No.  4G6,  articles  2nd  and  3rd,  the  said  reasons  being  applicable 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  511 


Claim  No.  511,  preferred  by  Judith  Lechene,  of  Napierville,   widow  of  the  late 
Francois  Trepanier,  for  £398  18s.  4d.,  and  assessed  at  £166  19s.  5d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  inconsequence  of 
its  being  proved  in  evidence,  as  is  said  in  the  judgment  of  exclusion,  that  claimant's 
late  husband  was  an  active  leader,  and  aided  and  abetted  in  the  Rebellion  ;  and  L 
dissent  from  the  said  judgment — 

1st.  Because  the  evidence  against  one  Francois  Trepanier,  and  supposed  by  the 
Commission  to  refer  and  apply  to  the  said  claimant's  late  husband,  is  merely  exparte^ 
and  give  incidentally  in  other  parties,  claims  without  any  proof  that  the  said  Francois 
Trepanier,  so  named  in  the  said  ex  parte  and  incidental  evidence,  is  identically  the 
individual  who  was  the  said  claimant's  husband. 

2nd.  Because,  supposing  that  the  individual  so  alluded  to  in  the  aforesaid  ex  parte 
and  incidental  evidence  was  the  said  claimant's  late  husband,  and  that  this  Commission, 
after  having  had  the  proof  of  the  loss  complained  of  and  of  the  wantonness  thereof, 
could  by  law  try  the  said  claimant's  late  husband  for  his  conduct  during  the  Rebellion, 
no  curateur  cm  cadavre  or  other  lawful  representatives  of  the  said  claimant's  late  hus- 
band was  appointed  to  stand  the  trial  by  this  Commission  on  the  charges  contained  in 
the  said  ex  parte  and  incidental  evidence,  and  to  rebut  such  charges,  if  the  same  could 
be  rebutted. 

3rd.  Because,  excluding  such  claimant  on  such  ex  parte  and  incidental  evidence, 
particularly  without  any  identification  as  aforesaid  of  the  person  of  her  late  husband, 
is  condemning  the  latter  without  a  hearing  (through  a  curateur  or  other  legal  repre- 
sentative) against  all  laws,  to  the  risk  of  injuring  his  memory,  and  doing  great  injustice 
to  his  heirs,  legatees' or  other  lawful  representatives. 

4th.  Because,  other  claimants  similarly  implicated  on  ex  parte  and  incidental  proof 
having  had  the  benefit  from  this  Commission,  to  defend  themselves  on  the  charges  con- 
tained in  such  ex  parte  and  incidental  proof,  a  defence  which  resulted  in  almost  all  cases 
in  establishing  the  innocence  of  the  claimants,  and  securing  their  right  to  the  indem- 
nity ;  and  also,  because  two  of  these  claimants  having  been  awarded  an  indemnity  for 
their  losses,  by  a  majority  of  this  Commission,  without  any  trial  whatever,  notwith- 
■  standing  the  ex  parte  evidence  against  them,  and  that  a  large  sum  of  money  was  offered 
and  paid  for  the  apprehension  of  one  of  them,  it  is  most  unjust  and  unjustifiable  to 
deny  the  same  benefit  to  the  said  claimant,  in  respect  of  her  late  husband. 

5th.  Because,  allowing   the    said    claimant's  late  husband   to   be    guilty    of  the 
•ges  contained  in  the  aforesaid  ex  park  and  incidental  evidence,  the  damages  caused 
the  said   claimant's  late  husband  were   in    nowise  the  necessary  consequence  of  such 
guilt,  no  more  than  it  was  the  legal  punishment  thereof. 
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6th.  Because  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment  of 

exclusion  on  claim  No.  72  ;  the  said  reasons  being  applicable  to  the  present  case. 

(Signed,)         OVIDE  LeBLANC, 

Commissioner, 


No.  512. 


Claim  Mo.  512,  preferred  by  Edouard  Ilemillard,  of  Blairfindie,  for  £40  19s.  8d.,  and 

assessed  at  £20  6s. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  for  having  gone  at 
the  camp  of  Napierviile,  armed,  to  fight  for  the  independence;  and  I  dissent  from  the 
judgment  of  exclusion — 

1st.  Because  the  pillage  complained  of  was  not  the  necessary  consequence,  no 
more  than  it  was  the  legal  punishment  of  the  claimant  having  gone  to  the  camp  aforesaid. 

2nd.  Because,  allowing  that  such  pillage  was  the  necessary  consequence  and  the 
legal  punishment  of  the  aforesaid  act  of  going  to  the  camp,  the  said  act  was  not  per- 
formed voluntarily  but  through  fear,  by  the  said  claimant,  as  before  he  left  for  the 
camp,  he  heard  a  chief  offering  a  gun  to  a  man  to  shoot  another  who  would  not  join 
the  rebels. 

3rd.  Because  of  all  the  reasons  given  in  my  dissent  from  the  judgment  of  exclu- 
sion on  claim  No.  72. 

(Signed,)         OVIDE  LeBLANC, 

Commissioner. 


( Translation.) 

No.  529. 

Claim  No.  529,  preferred  by  the  Fabrique  of  St.  Eustache,  for  the  sum  of  £6,793  15s. 
8d.,  estimated  value  of  the  Parish  Church  and  of  the  Convent  of  St.  Eustache, 
destroyed  by  lire  during  the  battle  which  took  place  on  the  14th  December,  1837. 

The  decision  of  the  Commissioners  upon  this  claim  was  expressed  as  follows  : 

The  Commissioners  were  divided  as  to  the  right  of  a  Parish  to  claim  for  a  property 
they  abandoned  or  suffered  the  Insurgents  to  occupy  as  a  Fortress  against  Her  Majes- 
ty's Troops. 

"  The  sum  of  £2500  is  agreed  upon  as  a  compromise  to  reconcile  conflicting 
opinions,  in  order,  by  a  1  gal  majority,  to  secure  an  award." 

Dissentient,  Mr.  Viger,  who  voted  for  £5,624  14s.  Id.  being  the  amount  as  esti- 
mated by  the  Surveyor  of  the  Commission  ;   and 

Mr.  LeBlanc,  for  reasons  given  in  a  ptiper  marked,  .  I  dissent  from  the  afore- 
said decision  ; 

1st.  Because,  if  the  Parish  of  St.  Eustache  were  the  claimant  (which  it  is  not,  how- 
ever,) proof  would  have  been  given  (which  has  not  been  done,)  that  the  said  Parish  had 
voluntarily  given  up  to  the  insurgents  the  buildings  in  question,  or  suffered  the  said  insur- 
gents to  make  use  of  them  as  a  fortress  against  Her  Majesty's  troops,  and  it  would,  by 
so  doing,  have  committed  an  act,  in  respect  of  which  it  would  have  been  impossible  for 
a  legal  majority  of  the  Commissioners  to  compromise,  (a  compromise  in  criminal  matters 
not  being  lawful,)  in  order  to  reconcile  conflicting  opinions  as  to  the  right  of  a  Parish 
to  claim  in  such  case. 

2' idly.  Because,  in  fact  the  said  Parish  of  St.  Eustache  is  not  the  claimant  as  above 
stated,  but  rather  the  fabrique  of  that  parish,  as  appears  by  the  claim  itself,  and  the 
proceedings  of  the  Commissioners  thereon,  and  more  especially  by  the  expression  of  the 
u  Fabrique  de  Saint  Mustache"  in  the  heading  of  the  award  or  decision  aforesaid,  an 
expression  which  proves  that  the  Commissioners  themselves  recognized  the  Fabrique 
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and  not  the  Parish,  as  claimant,  which  makes  it  difficult  to  explain  why  the  Commis- 
sioners have  substituted  "  the  Parish"  for  "  the  Fabrique." 

3rdly.  Because,  the  said  Fabrique  (not  the  Parish)  being  the  claimant,  it  is  unjust 
and  illogical  to  compromise,  (supposing  such  compromise  to  be  lawful)  for  the  loss  of 
the  Fabrique  through  the  fault  of  the  parish,  (supposing  such  fault  also  to  be  proved), 
inasmuch  as  Fabriques  and  Parishes  arc  distinct  and  separate  corporations,  having 
separate  rights  respectively. 

4thly.  Because,  the  aforesaid  Fabrique,  having  proved  the  buildings  aforesaid  to 
have  been  taken  b}^  the  insurgents  without  the  consent  of  the  members  of  the  Fabrique, 
and  even  notwithstanding  the  opposition  made  by  those  of  the  said  members  of  the 
Fabrique,  who  were  peculiarly  the  agents  and  administrators  of  the  Fabrique,  have  a 
right  to  be  indemnified  for  the  entire  value,  whatever  it  may  be,  of  the  said  buildings 
and  of  their  contents,  in  accordance  with  the  intention  of  the  law  (which  is,  that 
neither  more  nor  less  than  the  amount  of  the  loss  suffered  should  be  allowed)  and  not 
for  an}7  smaller  part  thereof,  by  way  of  compromise,  as  above  stated. 

5thly.  Because  the  said  Commissioners  have  not  decided  in  accordance  with  the 
proof  adduced,  and  the  valuations  made,  in  order  to  award  the  indemnity  according 
to  such  value,  as  they  have  done  in  other  cases. 

6thly.  For  all  the  other  reasons  enumerated  in  my  dissent  from  the  judgment 
of  exclusion  rendered  against  the  Fabrique  of  St.  Cypricn,  (claim  No.  518)  in  so 
far  as  the  reasons  are  applicable  to  the  present  case,  with  reference  either  to  the  prin- 
ciples laid  down  respecting  the  property  of  Churches  and  Fabriques,  or  to  the  facts  in 
the  said  present  case  similar  or  analogous  to  those  of  the  said  Fabrique  of  St.  Cyprien. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  539. 


Claim  No.  539,  preferred  by  Jean  Baptiste  Belanger,  of  Saint  Eustache,  for  £881  4s.  4d.? 

and  assessed  at  £443  12s.  2d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  because  he  was  a 
leader  in  the  rebel  camp  and  at  the  battle  of  St.  Eustache,  and  because  the  troops  were 
fired  upon  from  his  house,  as  in  the  judgment  of  exclusion  is  said  to  have  been  proved 
in  evidence;  and  I  dissent  from  the  said  judgment — 

1st.  Because,  none  of  the  above  facts  were  proved  in  the  evidence  adduced  on  the 
claimant's  claim,  and  in  his  presence  or  his  knowledge ;  but  on  the  contrary,  were 
proved  ex  parte,  out  of  his  presence,  unknown  to  him.  and  without  his  having  been 
apprized  of  the  same,  so  that  he  had  no  chance  afforded  him  to  rebut  the  charges  im- 
plied in  the  facts  elicited  by  the  aforesaid  evidence. 

2nd.  Because,  such  evidence  ought  not  to  have  been  taken,  not  only  on  account  of 
its  ex  parte  charecter,  but  also,  because  the  said  claimant  had  proved  his  loss,  and  the 
wantonness  thereof,  when  he  and  his  witnesses  were  heard  on  his  claim. 

3rd.  Because,  if,  notwithstanding  the  Act  of  Amnesty,  and  the  want  of  jurisdiction 
by  the  Act  of  Indemnity  to  try  and  punish  claimants  for  any  participation  in  the 
Rebellion,  the  said  Commission  could  nevertheless  take  and  receive  ex  parte  evidence  as 
aforesaid,  it  ought,  at  least,  to  have  informed  the  said  claimant  of  the  taking  thereof,  and 
given  him  an  opportunity  to  be  heard  on  the  aforesaid  charges,  and  to  rebut  the  same, 
as  it  has  done  towards  other  claimants  so  accused  upon  ex  parte  evidence,  and  who,  by 
means  of  such  hearing  and  rebuttal,  have  vindicated  themselves  and  secured  an  indem- 
nity for  their  losses. 

4th.  Because,  allowing  that  the  offences  charged  upon  the  claimant  by  the  afore- 
said ex  parte  evidence  arc  true,  the  damages  caused  to  the  said  claimant  are  by  no  means 
the  necessary  consequence,  no  more  than  the  legal  punishment  of  the  said  offence. 
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5th.  Because,  supposing  that  the  said  Commission  had  the  extraordinary  power  of 
taking  ex  parte  evidence  against  the  said  claimant,  and  of  condemning  him  thereon  un- 
heard, it  ought  to  have  abstained  from  such  proceedings,  or  at  least  to  have  heard  the 
said  claimant,  as,  from  the  fact  that  the  said  claimant  had  given  himself  up  as  a  prisoner, 
and  was  let  out  without  trial,  because  there  was  iy. thing  against  him,  as  is  declared  in 
the  claimant's  testimony;  the  innocence  of  the  sa>i  claimant  was  to  be  presumed,  not 
merely  prin  a  facie,  but  from  his  liberation  without  trial. 

6th.  Because,  the  taking  of  the  aforesaid  ex  parte  evidence,  and  the  consequent 
exclusion  of-  the  claimant  from  indemnification  without  even  a  hearing,  are  ander  the 
aforesaid  circumstances,  acts  which,  it  may  be  feared,  will  not  fail  to  be  viewed  as 
tyrannical  and  unjust,  aud  the  more  so  as  the  claimant  had  proved  the  wantonness  of 
his  loss  as  aforesaid. 

7th.  Because,  if  the  ex  parte  evidence  on  which  the  said  claimant  has  been  ex- 
cluded, is  that  written  on  the  last  five  or  six  pages  of  book  of  the  Journal  of  the  Commis- 
sion; such  evidence  is  not  authentic,  and  cannot  therefore  be  acted  upon  in  any  way, 
the  same  not  having  been  taken  before  the  Commission  or  signed  by  the  Clerk  thereof, 
nor  otherwise  authenticated. 

8th.  Because,  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion  or  claim  No.  72,  the  said  reasons  being  applicable  to  the  present  case. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  540. 

Claim  No.   540,  preferred  by  Isaie  Foisie,  of  Saint  Eustache,  for  £432  5s.   lid.,  and 

assessed  at  £212  13s.  7d. 

Tke  claimant  is  excluded  from  the  benefit  of  indemnification  for  having  been  at 
the  camp  as  a  leader,  and  at  the  battle  of  St.  Eustache,  as  in  the  judgment  of  exclusion 
is  said  to  have  been  proved  in  evidence  ;  and  I  desscnt  from  the  said  judgment — 

Because,  of  all  the  reasons  given  in  the  first,  second,  third,  fourth,  seventh  and 
eight  articles  of  my  dissent  from  the  judgment  of  exclusion  on  the  claim  of  Jean  Bap- 
tiste  Belanger,  No.  539 ;  the  said  reasons  being  applicable  to  the  present  case. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  627. 
(Translation.) 

Claim  No.  627,  preferred  by  the  Fabrique  of  Saint  Benoit,  for  the  sum  of  £7127  16s., 
and  of  which  the  sum  of  £2700  only  has  been  allowed. 

This  claim  is  for  compensation  for  the  loss  of  the  church,  the  parsonage  house,  and 
other  property  and  articles  belonging  thereto,  destroyed  at  St.  Benoit,  by  the  volunteers, 
onthe  15th  December,  1837,  the  day  following  the  battle  of  St.  Eustache,  and  considering 
this  claim  in  all  its  bearings,  the  Commission  are  of  opinion,  that  the  sum  now  allowed 
is  amply  sufficient. 

Mr.  Viger  dissenting,  votes  for  the  sum  of  £5806  19s.  3d.,  the  sum  fixed  upon 
by  the  valuator  under  the  first  Commission. 

Mr.  LeBlanc  dissents  for  reasons  given  in  detail  in  a  written  document  marked  No. 
24,  which  are  as  follows  : 
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1st.  Because  the  value  of  the  aforesaid  buildings  has  been  determined  by  well 
informed  and  skilful  persons  at  and  previous  to  the  proving  of  this  claim  before  this 
Commission,  at  a  sum  not  less  than  ,£6927  19s.  4d.,  and  had  been  previously  established 
by  the  valuator  of  the  Commission  under  the  Ordinance  1st  Vic,  cap.  7,  at  the  sum  of 
£5,809  19s.  3d.,  that  is  to  say,  that  the  value  has  been  fixed  at  sums  the  least  of 
which  is  more  than  double  the  amount  of  the  one  allowed,  by  £406  19s.  3d.,  and 
that  having  been  so  established,  it  is  not  in  the  power  of  the  present  Commissioners 
arbitrarily  to  reduce  this  value,  more  especially  to  so  disproportionate  an  amount,  and 
the  less  so  as  the  reduction  in  question  has  been  made  by  the  three  Protestant  members 
of  the  Commission,  who  know  nothing  or  at  all  events  have  no  adequate  knowledge  of 
the  matter,  inasmuch  as  these  members  are  not  acquainted,  or  are  very  imperfectly 
acquainted,  with  the  value  of  the  buildings  and  articles  necessary  for  Catholic 
worship,  and  particularly  with  that  of  churches,  their  sculptures,  ornaments,  silver 
•plate,  &c,  &c. 

2nd.  Because,  if  the  three  Commissioners  above  mentioned,  in  allowing  only  the 
above  mentioned  sum  of  £2700,  have  considered  the  above  mentioned  claim  in  any  other 
light  than  that  bearing  upon  the  value  of  the  property  and  articles  destroyed,  thev 
have  considered  it  under  circumstances  which  admit  of  no  proof,  under  circumstances 
therefore,  which  could  not  be  the  subject  of  their  considerations. 

3rd.  Because,  there  are  no  grounds  for  refusing  a  portion  of  the  value  proved  on 
account  of  any  supposed  participation  (no  real  participation  having  been  proved)  on 
the  part  of  the  Fabrique  in  the  Rebellion,  admitting  a  right  to  refuse  it  on  that  ground 
only,  inasmuch  as  it  has  been  clearly  established  before  this  Commission,  that  Sir  John 
Colborne,  commanding  the  expedition  at  St.  Benoit,  promised  to  protect  the  property 
in  that  place,  and  that  consequently  it  could  only  have  been  maliciously,  unjustly,  or 
uselessly  destroyed,  that  is  to  say,  in  such  a  maimer  as  to  justify  indemnification. 

4th.  Because,  whatever  were  the  circumstances  taken  into  consideration  by  the 
three  Commissioners  aforesaid,  supposing  those  circumstances  to  have  been  elicited 
from  the  proof,  they  would  not  entitle  the  Commissioners  to  compromise  for  the 
claim  aforesaid,  by  allowing  less  than  the  loss  sustained,  as  that  loss  may  result 
from  the  proof  and  valuation,  inasmuch  as  the  Act  does  not  permit  the  allowance 
of  either  more  or  less  than  the  amount  of  the  losses  sustained. 

5th.  For  all  the  other  reasons  stated  in  my  dissents  from  the  judgments  of  this 
Commission  upon  the  claims  of  the  Fabriques  of  St.  Cyprien  and  St.  Eustache,  in  so 
far  as  the  present  Commissioners  may,  in  the  different  lights  in  which  they  have  looked 
at  the  present  claim,  have  supported  their  decision  on  grounds  similar  or  analagous 
to  those  upon  which  they  have  based  their  awards  upon  claims  of  the  said  Fabrique  of 
St.  Cyprien  and  St.  Eustache. 

(Signed,)  OVIDE  LEBLANC, 

Commissioner. 


No.  628, 


Claim  No.  628,  preferred  by  the  Rev.  Etienne  Chartier,  of  St.  Benoit,  for  £455   13s. 

6d.,  and  assessed  at  £206  15s.  lid. 

The  claimant  is  excluded  from  the  benefit  of  indemnification  because,  says  the 
judgment  of  exclusion,  "  the  criminal  conduct  of  the  Reverend  claimant  during  the 
disastrous  events  of  1837,  up  to  the  defeat  of  the  rebels  on  the  14th  December,  at 
Saint  Eustache,  is  too  well  established  to  admit  of  justification,  and  the  Commis- 
sioners deny  him  indemnity."     I  dissent  from  the  said  judgment : 
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1st.  Because  there  is  nothing  in  the  examination  of  the  Reverend  claimant,  and 
of  the  witnesses  heard  on  his  claim,  to  establish  the  criminal  conduct  with  which  the 
said  Reverend  claimant  is  stigmatised  by  this  Commission. 

2nd.  Because  if  such  criminal  conduct  of  the  claimant,,  is  established  as  afore- 
said, it  must  be  by  ex  parte  evidence,  of  which  the  said  Reverend  claimant  is  ignor- 
ant, the  same  having  never  been  communicated  to  him,  and  he  having  been  called 
upon  to  rebut  the  evidence  establishing  the  said  alleged  criminal  conduct. 

3rd.  Because,  allowing  that  the  said  Reverend  claimant's  conduct  should  be  as 
criminal  and  unjustifiable  as  it  is  represented*  to  be  by  the  aforesaid  judgment,  the 
said  Commission  shews,  by  excluding  the  said  claimant,  that  it  punishes  him,  not 
because  his  loss  was  the  necessary  consequence  of  his  participation  m  the  Rebellion, 
if  he  did  participate  therein,  but  on  account  merely  of  his  conduct  as  aforesaid,  as  if 
it  had  jurisdiction  for  so  doing  by  the  Act  of  Indemnity,  and  as  if  there  was  no  Act 
of  Amnesty. 

4th.  Because  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment 
of  exclusion  on  claim  No.  72  ;  the  said  reasons  applicable  to  the  present  case. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  667. 

Claim  No.  667,  preferred  by  Jean  Baptiste  Desjardins,  junior,  of  St.  Scholastique, 

for  £9  12s.  7d.,  and  assessed  at  £6  16s.  lOd. 

The  claimant  is  excluded  from  the  benefit  of  indemnification  for  having  been 
armed  at  the  Camp  of  St.  Eustache;  and  Mr.  Lebianc  dissents  from  the  judgment 
of  exclusion — 

1st.  Because  the  pillage  complained  of  was  done  at  the  claimant's  residence  in 
Sainte  Scholastique,  about  twenty  miles  from  St.  Eustache,  and  two  days  after  the 
battle  of  that  place,  and  was  not  therefore  the  necessary  consequence  of  his  having 
gone  at  the  aforesaid  camp,  from  which  he  escaped  previous  to  the  said  battle. 

2nd.  Because  of  all  the  general  reasons  in  my  dissent  from  the  judgment  of 
exclusion  on  claim  No.  72,  of  Jean  Baptiste  Tetreau. 

(Signed,)  OVIDE  LeBLANC 

Commissioner. 


No.  673. 

Claim  No.  673,  preferred  by  Edourd  Beautron  dit  Major,  of  St.  Scholastique,  for 

£521  4s.  7d.,  and  assesed  at  £347  9s.  9d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  because  he 
acknowledged  that  he  was  at  the  camp  and  battle  of  St.  Eustache,  on  the  14th  Decem- 
ber, 1837,  and  was  wounded  by  Capt.  Ormsby  during  the  battle,  and  it  was  also 
proved  by  witnesses  as  per  Journal  pages  907,  910,  911,  and  913,  that  he  was  at  the 
camp  and  battle,  and  was  wounded  there,  while  in  the  act  of  firing  at  Capt.  Ormsby  ; 
and  I  dissent  from  the  judgment  of  exclusion — 

1st.  Because  the  facts  above  stated  are  not  established  in  the  evidence  adduced 
on  claimant's  claim,  nor  in  the  aforesaid  pages  of  the  Journal  which  bear  dates  and 
are  signed  as  proceedings  had  before  the  Commission,  but  are  entered  in  pages  bear- 
ing in  truth  the  aforesaid  numbers,  but  which  are  not  at  all  authenticated  as  pro- 
ceedings of  this  Commission,  if  not  being  expressed  in  these  last  mentioned  pages, 
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before  what  Commission,  in  due  number,  and  at  what  time  the  aforesaid  alleged 
facts  were  established,  and  there  being  no  signature  of  the  clerk  or  other  competent 
person  to  attest  these  facts  as  having  been  duly  established,  as  has  been  done  for  all 
proceedings  of  the  Commission. 

2nd.  Because,  allowing  that  these  alleged  facts  should  be  established  with  that 
legal  certainty  sufficient  to  bear  a  judgment  thereon,  the  destruction  of  the  property 
of  the  claimant  was  in  nowise  the  necessary  and  immediate  consequence  of  the  afore- 
said alleged  and  pretended  facts. 

3rd.  Because,  allowing  again  that  these  said  facts  should  be  true,  of  all  the 
general  reasons  given  in  my  dissent  from  the  judgment  of  exclusion  on  claim  No.  72, 
the  said  reasons  being  applicable  to  the  present  case>  if  the  said  facts  are  true. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  678. 


Claim  No.  678,  preferred  by  Therese  Filiatrault,  formerly  widow  of  Louis  Vermet,  at 
present  wife  of  Andre  Sauve,  of  Ste.  Scholastique,  lor  £77  19s.  4d.,  and  assessed 
at  £24  10s.  10d.,  for  personal  property,  and  at  £32  10s  Od  for  real  propertv. 

The  claimant  is  awarded  only  her  share  in  the  real  estate,  and  excluded  from  the 
benefit  of  indemnification  with  respect  to  her  share  in  the  personal  property,  because 
her  late  husband  was  killed  at  the  battle  of  St.  Eustachc,  on  the  14th  December,  1837, 
whilst  fighting  against  Her  Majesty's  Troops;  and  I  dissent  from  the  judgment  in  re- 
gard of  the  exclusion — 

1st.  Because,  the  damage  caused  to  the  said  Louis  Vermet  was  not  the  necessary 
consequence,  no  more  than  it  was  the  legal  punishment  of  his  having  fought  as  afore- 
said, the  said  damage  having  been  so  caused  two  days  after  the  said  battle,  at  a  dis- 
tance of  about  twent}7  miles  from  St  Eustache,  and  by  persons  who,  in  all  probability, 
knew  nothing  of  the  said  fighting,  and  who  in  all  certainty  had  no  power  to  punish 
the  same  by  arson  or  pillage. 

2nd.  Because  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion  on  claim  No.  72 ;  the  said  reasons  being  applicable  to  the  present  case. 

(Signed,)         OYIDE  LeBLANC, 

Commissioner. 


No.  679. 

Claim  No.  679,  preferred  by  Alexis  Robillard  of  Ste.  Scholastique,  for  pillage  by  the 

Volunteers. 

The  claim  being  of  £6  10s.  4d.,  is  assessed  at  £5  5s.  Od,,  but  the  claimant  is  ex- 
cluded from  the  benefit  of  the  indemnification  because  he  acknowledged  to  have  been 
at  the  battle  of  St.  Eustache,  which  he  left  during  the  continuance  ;  and  I  dissent 
from  the  judgment  of  exclusion — 

1st.  Because  the  pillage  done  at  Ste.  Scholastique,  distant  about  twenty  miles 
from  St.  Eustache,  and  two  days  after  the  battle  of  that  place,  was  not  the  necessary 
conseqence  no  more  than  the  legal  punishment  of  the  aforesaid  act  of  the  claimant; 
the  less  so  as  the  parties  who  pillaged  him  pillaged  indiscriminately  in  the  Parish, 
without  distinguishing  between  the  guilty  and  the  guiltless. 
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2nd.  Because,  the  act  as  stated  in  the  judgment  is  incorrectly  stated,  the  said 
claimant  having  only  acknowledged  to  have  been  at  the  camp  (not  at  the  battle)  and 
to  have  left  St.  Eustache  (not  the  camp  or  battle)  during  the  said  battle. 

3rd.  Because  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment  of 
exclusion  on  claim  No.  72,  preferred  by  Jean  Baptiste  Tetreau;  the  said  reasons  b  :ing 
applicable  to  the  present  case. 

(Signed,)         OYIDE  LeBLANC, 

Commissioner. 


No.  680. 


Claim  No.  680,  preferred  by  Francois  Danis  of  Plattsburg,  United  States,  for  £2087 

and  assessed  for  £103  15s.  Od. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  because  he  acknow- 
ledged that  he  was  Quarter  Master  at  the  camp  of  St.  Eustache,  and  at  the  battle, 
and  then  fled  to  the  United  States,  where  he  has  resided  ever  since,  and  has  been  ad- 
mitted as  a  naturalized  subject,  and  I  dissent  from  the  judgment  of  exclusion — 

1st.  Because,  the  loss  of  the  claimant  was  not  the  necessary  consequence,  no  more 
than  it  was  the  legal  punishment  of  his  having  been  Quarter  Master  at  the  camp  afore- 
said ;  the  less  so  as  the  said  loss  was  caused  at  about  twenty  miles  from  St.  Eustache 
camp  ;  about  two  days  after  the  battle,  and  as  the  troops  or  volunteers  burnt  or  pil- 
laged indiscriminately  all  vacant  houses,  that  of  the  said  claimant  being  then  vacant  by 
the  absence  of  its  tenant  or  lessee. 

2nd.  Because,  allowing  that  this  Commission  could  punish  claimants  by  exclu- 
sion from  the  aforesaid  benefit  for  the  act  of  having  been  at  a  battle,  the  said  claim 
ant  did  not  confess,  as  it  is  erroneously  stated  in  the  aforesaid  judgment,  having 
been  at  the  aforesaid  batle  of  St.  Eustache. 

3rd.  Because,  allowing  again  that  the  said  Commission  could  punish  for  any 
participation  in  the  Rebellion,  the  act  of  flying  to,  and  residing  in  the  United  States 
or  becoming  a  naturalized  citizen  thereof,  was  no  such  participation  nor  any  positive 
proof  thereof,  and  was  not,  either,  the  cause  of  the  burning  or  pillage  of  the  claimant's 
property,  as  at  that  time,  his  flight  to  the  United  States  was  unknown  to  the  troops 
or  volunteers,  and  as  his  residence  and  right  of  citizenship  there  had  not  yet  taken  place. 

4th.  Because  of  alt  the  general  reasons  given  in  my  dissent  from  the  judgment 
of  exclusion  on  claim  No.  72,  in  so  far  as  the  said  reasons  are  applicable  to  the  present 
case 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 


No.  686. 


Claim  No.  686,  preferred  by  Joseph  Robillard,  Senior,  of  St.  Eustache,  for  £33  2s., 
and  assessed  at  £19  19s.  10d.,  for  properly  and  effects  burnt  or  pillaged  by  the 
troops  and  volunteers. 

The  claimant  is  excluded  from  the  benefit  of  indemnification  because,  says  the 
judgment  of  exclusion,  it  was  proved  in  evidence  in  the  Journal  of  the  Commission, 
pages  878,  907  and  911,  that  the  claimant  was  a  captain  in  the  camp  at  St.  Eustache  ; 
and  I  dissent  from  the  said  judgment  of  exclusion — 

1st.  Because,  the  evidence  recorded  on  said  pages  878,  was  given  ex  parte  and 
incidentally  in  any  other  claim,  unknown  to  the  claimant  even  to  this  day,  and  with- 
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out  bis  having  been  called  to  admit  or  rebut  the  same,  as  at  least  he  ought  in  justice 
to  have  been,  and  as  other  claimants  in  the  same  predicament  were  called. 

2nd.  Because,  there  is  no  evidence  against  the  claimant  on  page  907  ;  and  also, 
because  the  said  claimant's  own  testimony  recorded  on  page  911  does  not  criminate 
him,  or  show  that  he  was  punished  by  means  of  the  aforesaid  burning  or  pillage  in 
consequence  of  his  participation  in  the  Rebellion,  if  he  did  participate  therein,  but 
on  the  contrary,  that  an  officer  and  a  magistrate  did  all  their  efforts  to  protect  him 
from  the  said  burning  and  pillage,  showing  thereby,  to  say  the  least,  that  there  were 
no  orders  for  committing  the  above  outrages,  and  that  they  were  therefore  wanton 
and  unjust. 

3rd.  Because,  allowing  that  it  should  be  proved  that  the  said  claimant  was  a 
captain  at  the  aforesaid  camp,  the  said  burning  or  pillage  was  neither  the  necessary 
consequence  nor  the  legal  punishment  of  such  act, 

4th.  Because,  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment 
of  exclusion  on  claim  No.  72,  the  said  reasons  being  applicable  to  this  case. 

(Signed,)  OVIDE    LeBLANC, 

Commissioner. 


No.  732. 


Claim  No.   732,  preferred   by  Joseph  Dorion,  of  St.  Eustache,  for  £62  10s.,  and 

assessed  at  £40. 

The  claimant  is  excluded  from  the  benefit  of  indemnification  on  account  of  its 
being  proved  in  evidence  in  Journal,  pages  907  and  911,  that  he  was  at  the  the  camp 
of  St.  Eustache,  and  on  horseback,  on  the  ice,  at  the  head  of  a  party  of  rebels  during 
the  battle,  and  I  dissent  from  the  judgment  of  exclusion — 

Because,  the  evidence  referred  to,  although  written  in  the  Journal  of  the  Com- 
mission, does  in  nowise  appear  to  have  been  taken  before  the  said  Commission, 
bears  no  date,  and  is  not  in  any  manner  authenticated,  so  that  it  is  no  proceeding  of 
this  Commission,  on  which  they  can  base  a  judgment. 

(Signed,)  OVIDE  LeBLANC, 

Commisioner. 


No.  774. 


Claim  No.  774,  preferred  by  the  representatives  of  the  late  Jean  Baptiste  Flavicn 
Spenard,  of  Saint  Eustache,  for  £139  9s.  4d.,  and  assessed  at  £84  5s.  5d. 

The  claimants  are  excluded  from  the  benefit  of  indemnification,  because  it  was 
proved  by  a  witness  that  the  late  Spenard  told  him  he  was  at  the  camp  on  the  day  oi 
the  battle,  and  was  taken  prisoner  there  ;  and  I  dissent  from  the  judgment  of  exclusion — 

1st.  Because,  allowing  that  this  Commission  could  exclude  the  aforesaid  claimants 
for  the  cause  aforesaid,  the  said  cause  is  not  sufficiently  proved,  the  same  having  been 
proved  only  by  one  witness,  upon  the  mere  narration  of  the  late  Spenard,  a  narration 
which  might  be  expressive  of  the  truth,  but  also  which  might  be  a  boast  with  respect 
to  his  going  to  the  camp,  as  a  means,  in  his  mind,  to  show  his  valour  or  courage. 

2nd.  Because,  allowing  the  aforesaid  narration  to  be  true,  and  that  the  deceased 
went  to  the  camp  of  his  own  accord  and  not  by  compulsion  (it  being  very  possible 
that  he  would  have  been  there  by  compulsion)  it  is  not  proved  that  the  facts  so 
narrated  were  the  necessary  cause  of  the  burning  or  pillage  complained  of,  and  that  it 
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was  in  consequence  thereof  that  the  exclusion  was  taking  place  ;  on  the  contrary,  such 
exclusion  appears,  from  the  wording  of  the  judgment,  to  be  for  a  punishment  of  mere 
acts  of  participation  in  the  Rebellion,  established  in  the  aforesaid  doubtful  manner,  as 
if  this  Commission  had  jurisdiction  to  that  effect,  and  as  if  there  was  no  Act  of  Amnesty 
passed,  and  again  as  if  the  benefit  of  the  doubt  was  not  for  the  said  claimants. 

3rd.  Because  of  all  the  general  reasons  given  in  11137  dissent  from  the  judgment  nf 
exclusion  on  claim  'No.  72,  is  as  much  as  the  said  reasons  are  applicable  to  the  present 
case. 

(Signed,)  OYIDE  LeBLANC, 

Commissioner. 


No.  1365. 


Claim  No.  1365,  preferred  by  Constant  Bousquet,  of  Napierville,  for  ,£501  3s.  5d.,  and 

assessed  at  £262  9s.  5d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification  on  account  of  its 
being  proved  on  evidence  that  he  pillaged  and  took  prisoners,  and  otherwise  aided  and 
abetted  in  the  Rebellion ;  and  I  dissent  from  the  judgment  of  exclusion— 

1st.  Because,  the  claimant  proved  his  damage  or  loss  and  the  wantonness  thereof, 
without  being  interrogated  or  questioned  on  his  conduct  during  and  in  regard  of  the 
Rebellion  ;  the  Commission  having  shown  thereby,  as  in  a  great  many  other  cases  where 
they  equally  abstained  from  interrogating  the  claimants,  that  they  had  not  the  power 
and  jurisdiction  to  try  and  exclude  claimants  for  participation  in  the  Rebellion,  when 
the  losses  or  damages  complained  of  were  not,  as  in  the  present  case,  the  necessary 
consequence  or  effect  of  such  participation,  but,  on  the  contrary,  were,  as  in  the  said 
present  case,  wanton,  unjust  or  unnecessary. 

2nd.  Because,  the  aforesaid  exclusion  took  place  only  from  the  fact  that  the  said 
claimant  was  incidentally  implicated  in  the  evidence  given  in  his  absence  on  the  claim 
of  one  George  Kelly,  an  evidence  which,  a  long  time  after  the  proof  of  the  claimant's 
loss  and  the  wantonness  thereof,  gave  lieu  to  the  trial  of  the  said  claimant  and  to  his 
present  exclusion,  which  is  not  because  the  loss  complained  of  was  the  necessary  effect 
of  the  claimant's  conduct,  but  which,  as  may  be  inferred  from  the  wording  of  the  said 
judgment,  is  to  punish  him  merely  for  such  conduct,  as  if  the  same  were  allowed  by 
the  Act  of  Indemnity  and  not  prohibited  by  the  Act  of  Amnesty. 

3rd.  Because,  allowing  that  the  said  Commission  could  so  try  the  said  claimant,  his 
trial  did  not,  according  as  he  was  called,  take  place  merely  to  rebut,  as  he  did,  the 
charges  against  him  contained  in  the  evidence  so  given  exparte,  and  incidentally  on  Kelly's 
claim  ;  but  also  by  the  unexpected  hearing  of  the  former  and  other  witnesses  against 
him  on  the  same  or  more  aggravated  charges,  and  for  the  rebutting  of  which  he  was 
not  prepared. 

4th.  Because,  notwithstanding  his  being  unprepared  as  aforesaid,  the  said  claimant 
gave  sufficient  evidence  to  rebut,  or  at  least  to  throw  the  greatest  doubt  on,  the  testi- 
mony of  the  witnesses  so  unexpectedly  heard  as  aforesaid,  and  to  secure  to  him  the 
benefit  of  the  doubt  thrown  as  aforesaid. 

5th.  Because,  trying  and  excluding  the  said  claimant  as  aforesaid  was  unfair 
and  unjust,  as  a  great  many  claimants  have  been  awarded  without  trial,  even  some 
who  like  him  were  implicated  on  ex  parte  evidence. 

5th.  Because,  of  all  the  general  reasons  given  in  my  dissent  from  the  judgment 
of  exclusion  on  claim  No.  72,  the  said  reasons  been  applicable  to  the  present  case. 

(Signed,)  OVIDE  LeBLANC, 

Commissioner. 
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No.   1408. 
(Translation.) 

Claim  No.  1408,  preferred  by  Antoine   Merizzy,  of  Napierville,  for  £912  13s.  2d., 
reduced  to  £619  5s.  10d.,  as  being  the  fair  amount  of  loss  sustained. 

The  claimant  is  excluded  from  the  benefit  of  indemnity  because,  says  the  judg- 
ment of  exclusion,  it  has  been  proved  at  pages  1369,  1475,  1555,  2227  and  2239,  of 
the  Journal  of  the  Commission,  that  the  said  claimant  was  a  Purveyor  or  Commis- 
sariate  Officer  at  the  camp  at  Napierville,  that  he  had  aided  and  been  active  during 
the  Rebellion,  moreover,  that  Sir  John  Colborne  had  offered  a  reward  of  one  hundred 
pounds  for  the  apprehension  of  the  said  claimant,  and  lastly,  that  Sir  John  Colborne 
had  oiven  special  orders  to  burn  the  buildings  belonging  to  the  said  claimant  among 
other  ringleaders,  and  I  dissent  from  the  judgment  of  the  Commissioners. 

1st.  Because,  the  claimant  long  before  undergoing  the  trial  which  resulted 
in  the  award  above  mentioned,  had  proved  the  loss  sustained  and  the  malicious, 
wanton  and  unnecessary  cause  of  such  loss,  the  whole  so  entirely  to  the  satisfaction 
of  the  Commission,  that  they  put  no  question  to  him  at  all  with  reference  to  his 
conduct  during  the  Rebellion. 

2nd.  Because,  the  said  Commissioners  having  satisfactory  proof  of  the  mali- 
cious wanton  and  unnecessary  cause  of  the  loss  in  question,  were  no  longer  entitled 
to  investigate  the  cause  by  reference  to  the  conduct  of  the  claimant,  and  still  less  by 
ex  parte  evidence  incidentally  produced  with  respect  to  other  claims  without  any 
intention  of  incriminating  the  claimant. 

3rd.  Because,  the  proof  adduced  at  the  said  1369th,  1475th  and  1555th  pages  is 
wholly  ex  parte  and  incidental,  and  in  no  way  identifies  the  individual  Merizzy 
mentioned  in  those  pages  as  being  the  present  claimant,  and  the  less  so  as  the  chris- 
tian name  of  the  said  Merizzy  mentioned  in  two  of  the  pages  is  not  given  at  all. 

4th.  Because,  the  Commissioners  not  content  with  denouncing  the  said  claim- 
ant on  the  charges  implied  in  the  aforesaid  ex  parte  testimony,  which  is  incidental 
and  fail  in  identifying  the  accused,  as  the  same  were  communicated  to  him  in 
writing  on  his  demand,  but  have  gone  so  far  as  to  frame  new  ones  against  him, 
by  admitting  new  evidence  in  proof  of  facts,  if  not  altogether  different,  yet  at  least 
more  developed  and  more  grave  than  those  included  in  the  charges  aforesaid,  against 
which  alone  he  had  been  cited  to  defend  himself. 

5th.  Because,  inasmuch  as  the  said  Commissioners  have  excluded  the  claim- 
ant on  account  of  the  reward  offered  for  his  apprehension,  and  of  the  order  given  for 
the  burning  of  his  property,  if  indeed  it  has  been  satisfactorily  proved  that  such  order 
was  given,  (which  is  doubtful),  they  have  excluded  him  on  a  mere  presumption  of 
puilt  which  originated  in  the  said  promise  and  order,  and  not  upon  any  positive  proof 
in  that  behalf,  granting  that  the  claimant  may  be  excluded  on  account  of  a  guilty 
participation,  and  not  because  the  loss  he  has  suffered  was  just  and  necessary. 

6th.  Because,  in  denouncing  the  said  claimant  on  ex  parte  testimony,  and  after 
he  had  proved  his  loss  to  be  wanton  as  aforesaid,  they  treated  him  with  less  favor 
than  they  had  shewn  to  two  other  claimants  accused  upon  evidence  of  the  same 
nature  but  of  graver  crimes,  having  indemnified  them  without  in  anywise  incul- 
pating'them,  although  for  one  of  the  two  a  reward  had  been  offered,  not  of  one  hun- 
dred, but  of  five  hundred  pounds. 

7th.  For  all  the  general  reason  given  in  my  dissent  from  the  judgment  of  exclu- 
sion rendered  on  the  claim,  No.  72,  of  Jean  Baptiste  Tetreau ;  the  said  reasons  being 
applicable  to  the  present  case. 

(Signed,)  OVIDE  LeBLANC; 

Commissioner. 
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No.  1431. 

Claim  No.  1431,  preferred  by  Francois  Xavier  Vautrain,  of  Saint  Eustache,  for  £25 
6s.  9d.,  and  assessed  first  at  £12,  for  the  loss  of  a  horse  killed  by  the  volunteers, 
whilst  the  claimant  was  driving  them  to  Beauharnois,  and  second  at  £8  17s.,  for 
effects  pillaged  whilst  he  was  fighting  against  the  troops  at  Lacolle. 

The  claimant  is  excluded  from  the  benefit  of  indemnification  with  respect  to  the 
latter  sum  of  £8  17s.  for  the  reasons  above  mentioned ;  and  I  dissent  from  the  judg- 
ment of  exclusion — 

1st  Because,  the  aforesaid  pillage  did  not  take  place  whilst  the  said  claimant  was 
fighting  at  Lacolle,  as  is  erroneously  declared  in  the  aforesaid  judgment,  but  when  he 
was  at  his  house,  where  the  said  pillage  was  effected  several  days  after  the  said  battle, 
and  in  a  Parish  situate  about  eighteen  miles  from  Lacolle ;  so  that  the  said  pillage  was 
not  the  necessary  consequence,  no  more  than  it  was  the  legal  punishment  of  the  fighting 
of  the  said  claimant,  a  fighting  which  he  did  not  even  do  from  disloyalty,  but  only  in 
consequence  of  his  having  been  compelled  thereto  by  the  threats  of  a  large  party. 

2nd.  Because,  of  the  general  reasons  assigned  in  my  dissent  from  the  judgment  of 
exclusion  on  claim  No.  72,  the  said  reasons  being  applicable  to  the  present  case. 

(Signed.)  OVIDE  LeBLANC, 

Commissioner. 


No.  1514. 

€laim  No.  1514,  preferred  bv  Louis  Dupuis,  of  Lacolle,  for  £464  15s.,  and  assessed 

at  £298  16s.  8d. 

The  claimant  is  excluded  from  the  benefit  of  indemnification,  on  account  of  its  being 
proved  on  evidence  that  he  pillaged  and  took  prisoners,  and  otherwise  aided  and 
abetted  in  the  Rebellion  ;  and  I  dissent  from  the  judgment  of  exclusion — 

1st.  Because,  of  all  the  reasons  given  in  my  dissent  from  the  judgment  of  exclusion 
against  Constant  Bousquet,  on  claim  No.  1365  ;  the  said  reasons  being  applicable  to  the 
present  case,  on  account  of  a  similarity  of  facts  between  the  two  cases. 

2nd.  Because,  the  fact  that  the  claimant  was  released  a  day  after  he  had  been  made 
a  prisoner  by  the  troops,  shows  that  he  wras  acquitted  of  having  participated  in  the 
Rebellion,  and  that,  therefore,  it  is  no  more  in  the  power  of  this  Commission,  if  they 
have  any,  in  respect  of  punishing,  to  punish  on  that  account.  I  hereby  protest  against 
the  arbitrary  power  exercised  by  this  Commission  in  causing  the  said  claimant  to  come 
from  Lacolle  to  Beauharnois,  at  considerable  expense  and  inconvenience,  to  rebut 
charges  which  he  ought  not  to  have  been  called  to  rebut,  after  he  had  duly  proved  his 
loss  and  the  wantonness  thereof 

(Signed,)  OYIDE  LeBLANC, 

Commissioner. 


{Translation^) 

Montreal,  26th  March,  1852. 

Sin,— -An  absence  of  an  imperative  nature,  and  of  much  longer  duration  than  I 
had  anticipated,  has  compelled  me  to  defer  till  now  tendering  to  you,  for  the  informa- 
tion of  His  Excellency  the  Governor  General,  my  reasons  for  not  concurring  with  three 
of  my  colleagues  on  the  Indemnification  Commission  in  the  Report  which,  as  being  a 
majority  of  the  Commissioners,  they  have  transmitted  to  His  Excellency,  in  relation  to 
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the  proceedings  of  this  Commission.  I  shall  have  the  honor  to  present  these  reasons  to 
you  in  detail.  I  did  not  concur  in  the  Report,  because  I  did  not  think  proper,  with 
these  gentlemen,  to  abandon  what  was,  in  my  opinion,  the  clear  and  natural  sense  of 
the  letter  of  the  law,  and  by  means  of  deductions  drawn,  as  corollaries,  in  opposition  to 
the  limitations  brought  to  the  principle  of  exclusion  of  the  two  classes  mentioned  in 
the  proviso  to  the  preamble  of  the  Act,  to  give  what  was,  in  my  opinion,  a  forced  mean- 
ing which  it  was  not  intended  to  convey,  a  meaning  which  renders  the  Indemnification 
Act,  12  Vic,  chap.  58,  too  similar  in  its  character  to  the  Indemnification  Ordinance  1  Vic, 
chap.  7,  although  the  reasons  for  which  these  two  laws  were  passed,  were  different,  and 
calculated  to  produce  different  effects,  doubtless  as  being  originated  by  Legislatures 
dissimilar  in  constitution,  character  and  opinion,  and  more  especially  from  the  iaet  that 
one  of  these  laws  was  passed  before  the  investigation  made  by  Her  Majesty's  High 
Commissioner  into  the  causes  of  the  late  Rebellion,  whereas  the  other  was  not  passed. 
until  after  that  investigation,  that  is  to  say,  after  it  was  known  that  the  Rebellion  was 
only  the  necessary  result  of  an  order  of  things  brought  about  by  the  Imperial  and 
Colonial  authorities. 

As  I  have  stated  that  a  forced,  or  rather  false  meaning  has  been  substituted  for 
the  natural  and  true  sense  of  the  Act,  it  becomes  my  duty  to  establish  the  truth  of  my 
assertion,  and  to  this  end,  I  shall  give  the  two  versions  of  the  law,  as  understood  by 
the  signers  of  this  document,  and  as  I  understood  it  myself. 

These  gentlemen  are  of  opinion,  that  the  Commission  had  a  right  to  constitute^ 
either  by  means  of  conviction  or  confession  before  them,  besides  the  two  classes  of  per- 
sons excluded  by  the  proviso  or  exception  to  the  preamble  of  this  Act,  for  the  crime  of 
high  treason,  a  third  class  as  guilty  of  the  same  crime,  and  thereby  to  exclude  them 
also  from  the  benefit  of  the  law. 

For  my  own  part  I  am  humbly  of  opinion  that  the  third  class,  who  should  not  be 
partakers  of  the  benefits  of  the  Indemnification,  ought  to  be  composed  of  the  claimants 
whose  losses  had  been  the  necessary  consequence  of  their  participation  in  the  Rebellion^ 
that  is  to  say,  of  those  whose  losses  had  not  been  unjustly,  unnecessarily  or  wantonly- 
caused,  according  to  the  terms  of  the  Act.  I  base  my  interpretation  of  the  law  upon 
its  literal  expression,  and  also  upon  what  is  conveyed  in  the  instructions  of  His  Excel- 
lency to  the  Commission,  where  it  is  remarked  with  respect  to  the  inutility  of  the 
condescension  of  Government  when  strong  opposition  was  made  to  the  passing  of  this 
Act,  that  uit  became  necessary  to  proceed  with  the  measure  as  it  now  stands  on  the 
Statute  Book."  Now  that  measure  as  it  now  stands  in  the  Statute  Book,  provides 
for  the  compensation  of  wanton,  unjust  and  unnecessary  damages, 

I  also  base  this  interpretation  upon  the  uniformity  of  the  sense  in  which  this 
measure  was  understood  by  all  parties,  both  within  and  without  the  precincts  of  the  Le- 
gislature, and  more  especially  upon  the  refusal  of  the  Legislature,  after  admitting  Mr, 
Boul ton's  amendment  to  accede  to  any  other  amendment  in  order  to  the  exclusion  of 
any  other  parties  on  account  of  criminal  conduct,  and  not  on  account  of  wanton, 
unjust  and  unn  cessary  losses  inflicted  on  them.  I  support  my  interpretation,  moreover 7 
upon  the  fact  of  the  law  containing  no  provision  conferring  on  the  Commission  the 
necessary  jurisdiction  to  examine  and  convict  claimants  of  the  crime  of  high  treasony 
in  order  to  punish  them  therefor,  by  excluding  them  from  indemnification  for  their 
losses,  if  the  law  had  intended  thus  to  punish  this  crime,  foreign  as  that  means  of 
punishment  would  be  to  the  enactments  of  our  criminal  code  in  this  respect.  Lastly.. 
I  base  my  interpretation  upon  the  Act  of  Amnesty  passed  but  a  few  days  before 
the  Indemnification  Act,  which  does  not  permit  the  future  molestation  of  any  person 
on  account  of  participation  in  the  Rebellion  not  formally  excluded  for  that  reason  by  the 
Act  of  Indemnity. 

I  might  yet  base  my  interpretation  upon  many  other  facts ;  on  the  fact,  for  instance, 
that  the  riots  of  1849  only  took  place  because  the  opposition  party  outside  the  Par- 
liamentary precincts,  comprehended  the  law  in  the  same  light  as  it  had  been  understood 
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by  the  opposition  party  in  the  Legislature,  that  is  to  say,  in  the  same  sense  as  the 
Ministerial  party  ;  upon  this  further  fact,  that  in  England,  political  men  and  the  press, 
without  distinction  of  party,  united  with  our  political  men  and  our  press  of  all  parties 
in  viewing  it  in  the  same  sense ;  on  this  further  and  very  significant  fact,  that  the, 
opposition  party  not  having  succeeded  in  their  attempt  to  procure  amendments  to 
this  law  in  England,  by  parties  deputed  for  that  purpose,  prayed  our  Parliament  in 
1850,  for  those  amendments,  but  could  not  succeed  in  obtaining  it  then. 

The  signers  of  this  document  have  thrown  aside  all   these  facts,  although  they 


of  the  Legislative  Assembly  to  Lord  Metcalfe,  dated  the  28th  February,  1845,  appealing 
to  the  purport  of  that  Address,  and  have  cited  at  length  the  10th  Section  of  that 
Act,  and  its  preamble,  and  having  made  this  quotation  and  these  recitals,  these  gentle- 
men have  asserted,  that  after  a  careful  consideration  of  this  preamble,  and  of  the  autho- 
rities and  documents  to  which  it  refers,  "  that,"  (I  shall  give  their  own  words,)  "  the 
'*  losses  mentioned  in  it  were  those  sustained  in  the  support  of  the  Government  in  the 
"  maintenance  of  order,  or  chose  inflicted  by  the  adherents  of  either  side  on  innocent 
"  parties,  but  not  an  indemnification  for  that  retributive  punishment,  injury  for  injury 
"  the  common  penalty  of  unsuccessful  Rebellion.  Rebellions  are  neither  supported  nor 
"  suppressed  without  violence  and  loss;  they  who  commence  or  join  them,  know  the 
"  risks  they  incur,  on  the  one  side  forfeiture,  on  the  other  side,  indemnity ;  a  liability 
"  and  distinction  it  would  be  morally  and  politically  unwise  as  well  as  unsafe  for  any 
"  Government  to  remove."  Having  given  their  interpretation  of  the  law,  which  they 
base  upon  the  authorities  above  cited,  the  signers  of  the  Report  proceed  to  state,  that 
if  they  had  had  any  doubts  of  the  correctness  of  this  interpretation,  they  would  have  been 
set  at  rest  by  the  instructions  dated  25th  June,  1849,  of  which  they  quote  a  part  which 
they  are  of  opinion  best  supports  their  view  : — that  His  Excellency  and  his  Council 
agreed  with  them  in  this  respect ; — an  agreement  which  happily  does  not  exist,  and  which, 
as  it  does  not  exist,  will  not  make  the  Government  responsible  with  the  Commissioners, 
for  the  erroneous  interpretation  and  mistaken  carrying  out  of  the  law.  On  careful  exami- 
nation of  these  authorities,  and  the  part  of  the  letter  of  instructions  cited,  I  have  no 
hesitation  in  asserting  that  they  will  be  found  not  to  contain  a  single  word  authorizing 
so  forced,  I  might  almost  say,  so  false,  an  interpretation  as  that  given  by  theses 
gentlemen ;  an  interpretation  which  could  only  be  derived  from  abstract  motives 
founded  on  hypothetical  principles,  and  from  distinctions  not  founded  in  law ;  motives 
and  distinctions  which  appear  to  have  been  created  for  the  purpose  of  making  things 
what  they  wish,  rather  than  understanding  them  as  they  are.  These  authorities  are  far 
from  bearing  out  the  conclusions  on  which  these  gentlemen  rest  their  opinion. 

We  find,  on  the  contrary,  in  these  authorities,  that  is,  in  the  proceedings  taken 
under  and  by  previous  administrations,  and  which  served  as  a  basis  to  the  Act  of 
Indemnity,  we  find,  I  say,  that  the  Government  of  the  day  made  this  answer  to  the 
members  of  the  Commission  of  1845 — and  these  very  gentlemen  formed  the  majority 
of  that  Commission — that,  in  classifying  parties  who  had  taken  part  in  the  Rebellion  and 
parties  who  had  kept  aloof  therefrom,  they  were  to  be  guided  by  such  proofs  only  as  existed 
in  the  judicial  convictions.  This  classification  was,  in  fact,  adopted  in  pursuance  of  this 
very  rule,  as  may  well  be  seen  in  the  Report  of  that  Commission,  signed  by  all  the 
Commissioners,  and  therefore  signed  by  those  who  signed  the  Report  of  this  last  Com- 
mission. This  same  principle  of  classification  was,  moreover,  adopted  by  Parliament  in 
the  present  Act  of  Indemnity,  for  it  excludes  from  its  benefits,  on  the  ground  of  hio-h 
treason,  none  but  those  who  had  been  convicted  thereof,  or,  which  is  the  same  thino* 
who  had  pleaded  guilty  to  the  charge,  and  therefore  it  created  no  jurisdiction  to  effect 
further  convictions,  or  record  other  pleas  of  guilt,  with  a  view  to  exclude  other  parties 
for  the  same  reasons.      Far  from  it ;   Parliament  has  done  the  only  thing  that  could  be 
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done  after  an  Act  of  Amnesty  had  been  passsed :  it  lias  shut  out  from  its  benefits  none 
but  those  claimants  whose  losses  ensued  as  the  immediate  and  direct  effect  of  their  own 
acts  in  the  Rebellion ;  I  mean  those  claimants  whose  losses  were  not,  in  the  terms  of  the 
Statute,  wantonly,  unjustly,  or  unnecessarily  caused. 

It  also  appears  by  the  Report  of  the  Commission  of  1845-6,  the  work  of  the  three 
signers  in  question  and  of  their  then  colleagues,  the  admission  that  the  Instructions  to 
that  Commission  (Instructions  which  also  formed  part  of  those  proceedings  upon  which 
the  Act  of  Indemnity  was  passed)  were  of  a  more  general  and  less  restricted  character 
than  the  Ordinance  before  referred  to,  a  character  which  the  Indemnification  Law  ought 
necessarily  to  partake  of,  and  a  character  which  ought,  in  consequence,  to  cause  it  to  be 
interpreted  in  a  more  liberal  and  indulgent,  and  not  in  a  narrow  and  restricted  sense, 
by  means  of  hypothetical  principles,  and  arguments  more  specious  than  logical. 

In  view  of  this  answer  from  Government,  with  respect  to  the  classification  of  claim- 
ants, an  answer  both  legal  and  thoroughly  explanatory  of  the  meaning  of  the  former 
instructions ;  in  view  of  the  classification  made  by  the  ex-Commission  in  conformity 
with  the  rule  laid  down  in  that  very  reply  ;  in  view  of  the  action  of  the  Legislature 
upon  the  principle  of  this  classification,  in  view  of  the  provision  of  the  law  for  the  indem- 
nification of  losses  unjustly,  unnecessarily  and  wantonly  caused,  without  the  exceptional 
proviso  of  guilt  being  subjoined  to  this  provision  ;  in  view  of  the  absence  from  this  law  of 
all  right  or  jurisdiction  to  examine  and  convict,  and  finally  in  view  of  the  Amnesty  granted 
by  Act  of  Parliament,  of  which  the  Commissioners  ought  to  take  official  cognizance,  not 
solely  out  of  respect  to  the  Queen  and  Her  Parliament,  but  also  as  a  matter  of  duty  towards 
these  Sovereign  Authorities ;  in  view  of  all  these  facts,  I  say,  I  cannot  comprehend  how  the 
authors  of  the  Report  of  which  I  am  now  speaking,  could  have  given  the  Law  the  inter- 
pretation they  have  given  it,  nor  can  I  convince  myself  that  I  have  misunderstood  it. 
True  it  is,  that,  after  having  recited  at  length  the  proviso  to  the  preamble,  excluding 
from  the  contemplated  benefits,  all  persons  who  had  been  convicted  of  the  crime  of  high 
treason,  or  who  have  acknowledged  their  guilt ;  these  gentlemen  remark,  "  If  these  two 
"  classes  excluded  by  the  proviso  would  have  been  excluded,  though  this  proviso  had 
"  not  been  forced  into  the  Act,  it  follows  as  a  corrollary  that  other  persons  equally  guilty, 
"  who  were  also  charged  with  high  treason  or  other  offences  of  a  treasonable  nature,  and 
"  who  are  committed  to  the  custody  of  the  Sheriff,  may  also  be  refused  indemnification.'7 
This  would,  doubtless,  be  a  logical  eduction,  and  I  should  have  considered  it  my  duty  to 
adopt  it  with  these  gentlemen,  if  all  the  facts  previously  mentioned  did  not  virtually  and 
even  expressly  bring  limitations  or  restrictions  to  the  principle  providing  in  this  proviso  tor 
the  exclusion,  on  account  of  criminal  conduct,  of  the  two  classes  therein  mentioned. 
I  will,  on  this  occasionally  mention  one  or  two  of  these  restrictive  facts ;  the  more 
general  and  less  restricted  character  of  the  Act  as  compared  with  that  of  the  Ordinance  ; 
the  obligation  to  carry  out  this  Act  as  it  stands  in  the  Statute  Book ;  the  provision  of 
the  law  for  the  indemnification  of  any  person  not  included  in  the  two  excluded  classes 
who  has  sustained  loss  wantonly,  unjustly  or  unnecessarily,  without  any  proviso  as  to 
criminal  conduct ;  the  want  of  jurisdiction  to  establish  the  fact  of  guilt,  in  order  to  the 
exclusion  of  parties  on  that  account ;  the  amnesty  which  forbids  any  investigation  as  to 
guilty  conduct  in  order  to  the  infliction  of  punishment  on  that  account,  even  such  pun- 
ishment (not  inflicted  by  any  law)  as  consisted  in  exclusion  from  indemnity 
for  losses  wantonly,  unjustly  and  unnecessarily  caused.  I  shall  not  insist  upon  the 
principle,  that  in  a  penal  matter,  everything  must  be  taken  in  the  narrowest  and 
most  restricted  sense,  without  the  application  of  one  case  to  another ;  that  where  the  law 
makes  no  distinction,  a  man  has  no  right  to  draw  distinction  to  maintain  his  views  and 
his  own  peculiar  notions ;  that  the  conclusions  come  to  by  these  gentlemen,  do  not  cor- 
respond with  their  former  classification  of  claimants,  nor  with  their  admissions  at  the  period 
of  that  classification,  although  these  facts,  allied  as  they  are,  to  the  present  law,  would 
assist  much  in  its  explanation,  if  its  terms  were  not  already  so  lucid,  and  had  not  with- 
out these  means  been  so  thoroughly  understood  by  all  parties. 
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Conceiving  that  I  have  now  satisfactorily  demonstrated  the  truth  of  my  assertion, 
that  the  law  has  been  understood  in  a  false  sense,  I  shall  proceed  to  state  my  reasons 
for  not  signing  the  Report.     I  could  not  sign  it,  because,  were  the  assertion  correct,  that 
the  Commission  had  a  right  to  examine  parties  in  order  to  their  exclusion,  in  accordance 
with  the  conclusion  above  mentioned,  "  other  persons  equally  guilty"    (referring  to  the 
individuals  composing  the  two  classes  excluded  by  the  proviso  contained  in  the  pre- 
amble,)  "  and  who  were  also  charged  ivith  high  treason,  or  other  offences  of  a  treasonable 
"  nature,  and  committed  to  the  custody  of  the  Sheriff"  they  have  not  acted  in  accordance 
with  that  conclusion  in  excluding  only  the  persons  "  equally  guilty,  <fc,"  a  proceeding  of 
which    it    never    formed    the  basis,  considering    the    motives    of  these  investigations 
against  the  claimants.     On  the  contrary,    they  have  included    within    the  scope    of 
their  pretended  jurisdiction,  with  the  secret  and  unavowed  purpose  of  establishing  their 
guilt  and  excluding  them  thereby,  a  great  number  of  claimants  who  had  never  been 
accused  of  high  treason  nor  committed  to  prison,  in  pursuance  of  such  deduction,  and 
they   have    excluded  from    the   benefit  of  the   indemnity  many  claimants,   although 
nearly  all  of  them  had  neither  been  accused  of  high  treason  nor  imprisoned,  and  although 
such  of  them  as  had  been  so  accused  and  imprisoned  were  not  put  upon  their  defence 
therefor,  as  I  before  stated,  and  as  may  be  seen  from  the  proceedings  of  the  Commission. 
These  proceedings  in  no  instance  make  it  appear  that  a  man  was  excluded  by  the  Com- 
missioners, because  he  had  previously  been  accused  and  imprisoned  for  the  crime  of 
high  treason.     I  did  not  feel  justified  in  signing  this  Report,  not  only  because  the  Com- 
mission failed  to  act  in  conformity  with  the  deduction  in  question,  even  supposing  it  to 
be  logical,  but  from  the  fact,  also,  that  they  have  only  excluded  the  lesser  number  of 
claimants,  a  part  of  whom  were   excluded  on  account  of  their  participation  in  the 
Rebellion,  and  not  on  account  of  damages  unjustly,  unnecessarily  or  wantonly  caused, 
while  the  greater  number  have  not  been  subjected  to  a  similar  test,  no  part  of  whom 
consequently  could  be  excluded  on  the  same  ground  of  criminal  behaviour ;  whereas 
if  this  greater  number  had  also  been  subjected  to  a  test  of  a  trial,  there  is  very  little 
doubt  that  there  would  have  been  a  proportion,  equal  to  that  of  the  lesser  number, 
excluded  in  like  manner  for  the  same  reason.     This  difference,  or  this  inequality  of 
proceedings  between  two  great  sections  of  claimants,  appeared  to  involve  too  great  a 
measure   of  injustice   towards  the  party  excluded,   that  I  should  sanction  it  by  my 
signature. 

An  act  of  injustice  analogous  to  the  one  last  mentioned,  and  one  which  I  could 
not  sanction  by  affixing  my  signature  to  the  Report,  consists  in  excluding  from  the  benefit 
of  indemnity  a  number  of  claimants  who  made  voluntary  confessions,  and  in  the  admis- 
sion to  this  benefit  of  other  claimants  who  refused  to  make  such  voluntary  confessions, 
without  so  much  as  pleading  their  innocence,  and  whom  nevertheless  the  Commissioners 
did  not  subject  to  examination,  in  order  that  they  might,  if  guilty,  undergo  the  same 
award  as  other  guilty  parties,  the  same  degree  of  criminality  being  presumable  equally 
from  the  absence  of  any  profession  of  innocence,  and  from  the  refusal  to  answer  ques- 
tions which  might  criminate  them. 

The  rejection  of  several  persons  because  they  had  been  rejected  by  the  Commis- 
sioners appointed  under  the  Ordinance  before  referred  to,  and  the  admission  of  others, 
notwithstanding  that  they  had  been  also  rejected  by  that  former  Commission,  was  also 
a  proceeding  too  partial  in  relation  to  parties  in  the  same  position  to  admit  my  sanction 
thereof  by  concurring  in  the  Report. 

I  also  refused  my  signature  to  this  Report,  because  the  claimants  examined  or  ques- 
tioned relative  to  their  conduct  in  the  Rebellion,  were,  almost  without  exception,  thus 
examined  or  questioned,  without  knowing  the  intention  of  the  Commission,  both  inasmuch 
as  it  was  not  declared  to  them,  and  also  because  they  could  not  surmise  an  intention 
subversiv  eof  the  manifest  intention  of  the  Act.  These  claimants,  in  consequence,  very 
rarely  alleged  reasons  in  justification  or  extenuation  of  the  facts  which  tended  to  their 
crimination,  if  such  they  had  to  allege, — reasons,  moreover,  which  the  Commissioners  in 
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the  course  of  their  examination  hardly  ever  demanded,  any  more  than  they  made  known 
the  object  of  their  examination  ;  reasons,  moreover,  which,  as  regards  the  several  proceed- 
ings in  which  they  were  given,  were  allowed  no  weight  whatever  in  several  cases,  as 
may  be  seen  by  verifying  the  facts  enunciated  in  the  nine  motions  hereinafter  mentioned. 
Another  of  my  reasons  for  not  concurring  in  this  Report  was  the  refusal  of  its  signers 
to  correct  certain  errors  therein,  and  to  place  upon  the  same  footing  a  number  of 
claimants  judged  in  an  inverse  sense,  although  placed  in  the  same  categories,  and  on 
that  account  subject  to  the  same  principles  as  required  by  me  in  nine  motions  written 
in  the  concluding  pages  of  the  journal  of  the  Commissioners,  in  which  I  have  exposed 
these  errors  and  contradictions.  It  is  true  that  these  gentlemen,  after  having  negatived 
these  motions,  were  desirous  of  justifying  their  proceedings  by  reasons  given  in  a  reso- 
lution entered  after  my  motions  in  the  journal,  pretending  that  it  would  be  a  loss  of 
time,  and  only  tend  to  prolong  the  existence  of  the  Commission  to  discuss  judgments 
rendered  a  long  time  before,  and  principles  which  had  been  admitted  for  an  equally 
long  period  of  time,  as  detailed  in  the  Report  of  the  6th  July,  1850,  and  asserting  that 
the  maintenance  of  these  principles  was  the  basis  or  rather  the  main  object  of  their 
more  detailed  Report  of  the  20th  March,  1851,  as  also  of  the  Report  sent  in  at  the  con- 
clusion of  their  labors.  But  I  do  not  consider  this  justification  tenable,  because  the 
correction  of  these  errors  and  the  disappearance  of  the  contradictions  demanded  by  my 
motions  might  have  resulted  without  deliberation,  but  simply  by  the  mere  confirmation 
of  my  allegations,  and  by  a  general  declaration  on  the  part  of  the  Commission  that, 
having  admitted  their  erroneous  and  contradictory  proceedings  in  the  matters  to  which 
it  referred,  they  granted  to  the  claimants  in  these  cases  the  indemnity  to  the  amount  of 
the  damages  proved,  which  they  had  previously  remsed ;  a  confirmation  and  declaration 
which  might,  so  to  speak,  be  made  in  a  few  minutes,  and  consequently  without  prolong- 
ing for  any  considerable  period  the  duration  of  the  Commission,  even  supposing  that 
its  prolongation  for  a  short  period  ought  to  be  avoided,  at  the  expense  of  the  justice 
which  was  due,  not  only  to  more  than  a  hundred  claimants,  as  is  stated  in  the  said  reso- 
lution, but  I  believe  in  fact  to  several  hundred  claimants.  I  fear  that  these  gentlemen 
have,  by  this  resolution,  of  which  I  have  just  been  speaking,  expressed  a  desire  to  render 
Government  responsible  for  erroneous  principles  with  reference  to  the  law  of  indemni- 
fication, and  consequently  with  their  erroneous  carrying  out  of  this  law,  by  stating  that 
these  principles  were  "  communicated"  to  them  (that  is  to  say  to  the  Government)  in 
the  various  Reports  sent  in  by  them,  and  thereby  insinuating  that  the  Government  had 
approved  of  them,  but  these  three  Commissioners  do  not  <*tate  that  the  Government 
were  unable  to  disapprove  of  the;-e  principles,  in  so  far  as  they  were  enunciated  in  the 
Report  of  July,  1850,  inasmuch  as  that  Report  was  prepared  not  for  the  Government  but 
for  the  Legislative  Assembly.  They  do  not  moreover  state,  inasmuch  as  these  principles 
were  set  forth  at  greater  length  in  the  Report,  dated  May,  1851,  that  the  Government 
had  specially  declared  with  respect  to  the  decision  of  the  Commissioners,  which  is  stated 
at  length  in  this  Report,  thai  is  to  say,  the  principles  upon  which  these  decisions  had 
been  based,  that  they  had  nothing  to  say  either  in  approbation  or  disapprobation.  They 
avoid  also  alluding  to  the  answer  in  justification  of  the  Government  to  a  question  put 
by  the  Commissioners  in  a  letter,  dated  the  31st  October  last. 

After  having  attempted,  as  it  would  appear,  to  render  the  Government  responsible 
for  their  interpretation  and  execution  of  the  law,  as  I  have  already  twice  had  occa- 
sion to  remark,  these  gentlemen  are  nevertheless  conscious  that  no  such  responsibi- 
lity can  attach  to  the  Government ;  and  they  even  seem,  in  their  final  Report,  to 
reproach  or  blame  the  Government  for  not  having  come  to  their  aid  and  explained 
that  part  of  the  law  which  relates  to  the  principle  upon  which  the  Commission  were 
to  exclude  or  admit  claimants,  and  this  reproach  or  blame  has  been  an  additional 
reason  for  my  refusing  to  concur  in  the  final  Report.  It  strikes  me  that  such  a  re- 
proach or  blame  comes  with  bad  grace  from  these  gentlemen,  who  never  consulted 
the  Government  on  the   subject,  but,  on  the  contrary,  constantly  refused  to    seek 
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advice  on  this  head,  although  they  did  so  on  points  of  comparatively  minor  impor- 
tance ;  they,  moreover,  in  their  Report  of  May  last,  (to  which  they  allude,)  expressed 
themselves  in  such  an  absolute  and  decided  manner,  as  to  their  mode  of  interpreting 
and  carrying  out  the  law,  that  they  ought  to  have  felt  that  the  Government  could 
hardly  come  forward  and  proffer  its  advice  ;  such  intervention  on  the  part  of  the 
Government,  could  it  have  taken  place,  would,  it  seems  to  me,  have  been  for  an 
object  very  different  from  that  of  giving  advice. 

If,  in  reality,  the  intention  of  the  authors  of  the  Report  be,  as  I  fear  it  is,  to  blame 
the  Government  for  not  having  advised  them  in  relation  to  the  principles  enounced 
in  their  Reports,  such  intention  does  not  appear  to  me  reasonable,  particularly  since 
these  gentlemen  refused  compliance  with  the  declaration  made  to  them  on  the  part 
of  the  Government  against  taking  ex  parte  evidence  as  the  basis  of  their  decisions^ 
and,  notwithstanding  such  declaration,  persisted  in  excluding,  upon  such  evidence, 
claimant  No.  12,  and  in  like  manner,  claimants  Nos.  511,  514,  539,  540,  628,  686, 
and  others.  Other  reasons  have  also  prevented  me  from  signing  this  document ;  1 
shall  abstain  from  detailing  them,  in  order  not  to  extend  to  a  greater  length,  a  docu- 
ment which  is  already  so  long.  I  will  simply  state,  that  the  Report  contains  several 
assertions,  the  authors  of  which  have  not  been  fortunate  as  far  as  facts  go  ;  that  the 
same  fault  seems  to  me  to  exist  in  certain  modes  of  reasoning,  as  far  as  true  prin- 
ciples are  concerned  ;  that  the  powers  granted  by  the  13th  Section  of  the  Act, 
referred  to  in  the  Report,  were  but  means  for  the  attainment  of  the  object  the  Act  had 
in  view,  viz  :  the  very  restrictive  one  of  establishing  that  a  loss  had  or  had  not  been 
wantonly,  unjustly  or  unnecessarily  caused,  and,  accordingly,  whether  indemnifica- 
tion ought  or  ought  not  to  be  granted  therefor,  and  such  powers  consequently  could 
not  be  exercised,  except  in  so  far  as  to  attain  that  object;  and  lastly,  that  the  last 
citation,  referring  to  the  classification  of  claimants,  and  made  with  a  view  of  justi- 
fying the  interpretation  put  upon  the  law,  and  the  carrying  out  oi  the  same,  by  the 
majority  of  the  Commission,  is  incomplete,  inasmuch  as  it  is  not  accompanied  by  the 
explanation  given  of  its  terms  by  the  Government  itself,  when  requested  so  to  do  by 
the  subscribers  of  the  document  and  by  their  colleagues,  who  had  been  members  of 
the  Commission  of  1345  and  46  ;  an  explanation  which  modifies  and  extends  to  such 
a  degree  the  meaning  of  the  terms  cited,  and  gives  them  such  a  favorable  construction, 
that  it  is  so  extremely  unfortunate  that,  in  "the  careful  consideration  given  by  these 
^c  gentlemen  to  the  Preamble  of  the  Act,  and  to  the  authorities  and  documents  therein 
iC  referred  to,"  it  should  have  escaped  their  memory  and  eluded  their  scrutiny.  As 
a  conclusion,  which  may  he  drawn  from  all  that  I  have  just  stated,  I  believe  I  am 
correct  in  saying,  that  the  object  the  Government  had  in  view  in  introducing  the 
indemnity  measure,  has  been  frustrated  by,  what  I  term  the  improper  maimer  in 
which  such  measure  has  been  carried  out; — that,  in  consequence,  the  execution  of 
the  above  measure,  in  so  far  as  it  affects  but  too  great,  a  number  of  claimants,  will 
not  have,  in  the  language  of  the  instructions  given  to  the  Commission,  the  effect  u  to 
"  eradicate  all  tendency  to  disloyalty  and  disaffection,  by  removing  every  just  cause 
'"  of  complaint  in  reference  to  the   unfortunate  events  of   1837   and   1838  ;  and  the 

tablishing  of  the  institutions  of  the  Country  in  the  hearts  and  affections  o'i  the 
'{  people.'5 

These  beautiful  terms  adequately  pourtray  the  mission  of  peace  and  conciliation 
it  was  given  to  the  Commissioners  to  fulfil;  much  is  it  to  be  regretted  that  they 
should  not :  .have  understood  it,  especially  after  the  lesson  of  concilia!  ion  taught 
them  by  the  Act  o(  Amnesty,  but  that,  on  the  contrary,  they  should  have  deemed 
themselves  bound  to  continue  subjects  of  discontent,  and,  by  refusing  just  claims 
of  indemnity,  to  give  their  sanction  to  acts  of  violence,  pillage,  incendiarism 
and  vandalism,  which  natural  and  public  law,  as  well  as  law  human  v.nd  divine, 
and  the  teaching  of  civilization,  utterly  reprobate.  Such  acts,  far  from  deserving 
the  sanction  of  the  Commissioners,  supposing  the  Commissioners  to  have  had  au- 
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thority  in  the  matter,  fell  within  the  very  terms  of  the  law,  as  having  been  wantonly, 
unjustly,  or  unnecessarily  perpetrated,  by  the  regular  or  volunteer  troops,  in 
country  parts,  where  they  were  warranted  neither  by  the  existence  of  a  camp,  the 
gathering  of  the  people,  much  less  the  fear  of  attack,  or  the  offer  of  resistance.  They, 
moreover,  were  done  not  only  without  the  orders,  but  in  contravention  of  the  orders 
of  the  authorities,  and  consequently  without  a  shadow  of  right  or  jurisdiction. 
Further,  no  investigation  was  previously  had  to  establish  whether,  by  the  articles  of 
war,  or  by  any  other  lawT,  the  individuals  so  ill-treated  had  justly  incurred  punish- 
ment. Love  of  pillage  and  national  antipathy,  carried  to  a  pitch  by  unfortunate 
events,  were  alone  the  cause  of  them.  The  military  and  civil  authorities  repressed 
them  as  much  as  possible,  and  punished  those  guilty  of  them.  The  whole  of  what 
I  have  above  stated  has  been  proved  before  the  Commission  in  a  number  of  cases. 
These  outrages  cannot  have  been  committed  without  trespassing  on  the  homestead 
or  rather,  in  legal  terms,  without  invading  that  castle  of  every  British  subject  which 
public  law  takes  under  its  safeguard  and  shields  from  aggression ;  such  aggression, 
neveitheless,  has  been  approved  of  by  men  invested  with  a  public  character,  by 
men,  who,  believing  themselves  clothed  with  a  certain  authority,  ought  to  have,  by 
a  d iife rent  conduct,  condemned  such  invasion,  which,  in  many  cases,  led  to  the 
destruction  of  dwellings. 

It  cannot  be  that,  when  such  sanction  was  given,  they  were  ignorant  of  the  all- 
protective  dispositions  of  our  laws  ;  I  can  only  say  they  had  forgotten  them.  Unfor- 
tunately it  was  not  in  this  particular  alone  that  they  were  guilty  of  forge tfulness  ; 
they  forgot  matters  of  greater  moment  than  those  relating  to  the  violation  of  the  right 
of  private  property,  by  the  forcible  invasion  of  a  dwelling  for  the  purposes  of  pillage 
and  destruction,  and  overlooked  rights  affecting  a  man's  existence  and  honor,  more  to 
be  valued  than  all  his  other  possessions,  viz:  the  right  of  personal  security,  and  that 
of  personal  liberty.  Having  lost  sight  of  these  two  great  fundamental  rights  and  liber- 
ties, granted  and  secured  to  us  by  Charters  and  Statutes,  it  is  not  surprising  that  rights 
of  a  subordinate  and  secondary  character,  established  but  as  a  means  and  for  the  pur- 
pose of  securing  those  fundamental  rights,  should  also  have  been  disregarded  In  the 
forgetful ness  and  disregard  above  shewn,  and  also  in  the  assumption  of  the  principle 
that  indemnity  was  to  be  afforded  to  the  innocent  alone,  and  not  to  those  who,  in  the 
terms  of  the  law,  had  suffered  losses,  the  Commissioners  arrogated  to  themselves  the 
functions  of  a  tribunal  of  criminal  jurisdiction,  and  deemed  themselves  empowered 
to  inquire,  even  in  the  absence  of  an  act  of  accusation,  or  of  the  verdict  of  a  jury,  into 
existence  of  the  most  heinous  crime  recognized  by  our  laws,  High  Treason  ,  and  then  to 
visit  such  crime,  not  with  its  legal  punishment,  but  with  a  penalty  entirely  unknown 
to  law,  consisting  in  depriving  the  guilty  party  of  a  positive  right  granted  by  Statute  to 
all  those  who,  in  the  meaning  of  the  Act,  had  suffered  losses.  I  beg  pardon  for 
having  extended  my  conclusion  to  such  a  length,  but.  I  had  an  object  in  so  doing. 
which  I  shall  here  explain.  As  I  have  reason  to  believe  that,  in  the  first  part  of  my 
letter,  I  have  demonstrated  that,  misled  by  supposed  principles  and  hypothetical 
reasonings,  the  Commission  had  given  the  law  a  false  interpretation,  I  was  desirous,. 
in  this  second  part,  of  further  shewing  that  such  interpretation  can  have  proceeded 
but  from  a  wrongful  appreciation  of  the  enactments  of  our  public  law,  of  die  decla- 
ratory provisions  of  our  existing  rights,  and  of  the  grants  of  further  concessions  and 
rights,  contained  in  those  Charters  and  Statutes,  which,  together,  form  what  the 
British  subject,  with  such  emphasis,  terms  "  the  bulwark  of  his  liberties." 

Had  the  Commissioners  constantly  borne  in  mind  these  fundamental  laws  relating 
to  our  liberties  and  immunities,  they  would  necessarily  have  been  guided,  in  their 
interpretation  of  the  Indemnity  Act,  which  they  looked  upon  as  ambiguous,  by  prin- 
ciples and  rules  other  than  those  based  on  opposition  and  conjecture,  and  more  in. 
conformity  with  the  dictates  of  our  public  law,  and  with  those  of  general  public  law 
and  of  nature,  from  which  that  Act  did  not  and  could  not  derogate.     They  would 
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have  thereby  avoided  what  I  deem  a  grievous  mistake,  viz  :  the  exercise,  without  the 
sanction  of  public  or  common  law,  of  powers  they  could  not  possess  as  an  ordinary  tri- 
bunal of  criminal  jurisdiction,  since  they  formed  no  such  tribunal,  nor  as  a  special 
tribunal  of  similar  jurisdiction,  to  take  cognizance  of  acts  connected  with  the  Rebellion, 
since  no  Statute  ever  constituted  them  such,  and,  by  right,  no  Statute  could,  after  an 
amnesty  had  been  granted,  create  such  a  tribunal  for  the  purpose  of  exercising  an  ex- 
ceptional jurisdiction  which  would  eschew  the  ordinary  mode  of  proceeding  by  idnict- 
ment  and  jury.  Had  such  error  been  avoided,  they  would  have  also  escaped,  what, 
though  not  always,  has,  in  this  -instance,  been  its  consequence,  viz  :  giving  their 
sanction  to  what  was  legally  and  morally  wrong. 

U  the  reasons  adduced  in  the  first  part  of  this  letter,  leave  without  a  doubt,  as  I 
make  bold  to  say  they  do,  that  a  false  meaning  was  given  to  the  Indemnity  Act, 
those  set  forth  in  the  second  part  establish  this  fact,  with  still  much  greater  force,  and 
lead  to  the  conclusion  that  the  carrying  out  of  the  law,  according  to  the  sense  of 
such  meaning,  must  necessarily  have  been  erroneous,  and,  consequently,  that  such 
exclusions,  as  were  caused  by  the  adoption  of  such  meaning,  were  equally  erroneous  ; 
that  is  to  say,  completely  null  and  void. 

Believing,  as  I  do,  that  I  have  clearly  demonstrated  the  absolute  nullity  of  such 
exclusions,  I  respectfully  express  my  conviction  that  my  efforts  to  prevent  the  giving 
effect  to  such  exclusions,  will  meet  with  success  at  the  hands  of  His  Excellency  the 
Governor  General,  and  obtain  an  issue  more  favorable  than  that  which  followed  my 
endeavors  before  the  Commission,  when,  by  acts  of  dissent,  shewing  moreover 
the  nullity  of  such  exclusions,  I  attempted  to  prevent  such  exclusions  from  being 
pronounced.  I  have  the  greater  right  to  expect  that  His  Excellency  will  do  justice  1o 
the  excluded  claimants,  that  the  injustice  they  have  suffered  is  the  more  grievous,  in- 
asmuch as,  numbers  of  decisions  (irrespective  of  those  which  were  founded  on  a 
wrongful  interpretation  of  the  law,)  were  basedon  facts  wholly  unsubstantiated;  others, 
in  still  greater  number,  although  drawn  from  facts  of  a  similar  character,  and  relating 
to  claimants  in  the  same  categoiy,  came  to  opposite  conclusions  ;  and  these  statements 
may  be  easily  verified,  by  referring  to  the  acts  of  dissent  and  motions  above  mentioned, 
as  well  as  to  the  proceedings  of  the  Commission.  The  oath  taken  by  me  as  Commis- 
sioner, binding  me  to  discharge  my  duty  as  such,  faithfully,  and  to  grant  neither  more 
nor  less  than  the  amount  claimable  according  to  the  true  intent  and  meaning  of  the 
Act,  moreover  imperatively  directed,  and  justice  and  duty  without  it,  required  that  J 
should  proclaim  my  dissent  as  above  stated,  in  order,  if  possible,  to  prevent  the  injustice 
of  giving  nothing  in  cases  where  the  true  meaning  of  the  law  demanded  that  the  entire 
claim  should  be  allotoed;  not  having  succeeded  in  this  object,  I  deemed  it  another  part 
of  the  duty  imposed  upon  me  by  my  oath,  in  this  my  exposition  of  the  reasons  which 
have  prevented  me  from  signing  the  Report  in  question,  to  set  forth  with  respectful 
deference,  the  above  mentioned  causes  of  nullity,  so  that  the  injustice  resulting  from 
those  wrongful  exclusions,  might  not  be  fully  consummated  in  opposition  to  the  true 
intent  and  meaning  of  the  Act,  and  the  object  of  the  measure  of  indemnity  frustrated, 
contrary  to  the  intention  of  the  Government,  who  gave  it  existence. 

I  very  much  regret  the  great  length  to  which  this  letter  has  extended  ;  I  beg,  as 
an  excuse,  very  respectfully  to  assure  His  Excellency,  that  a  strong  sense  of  duty 
hath  alone  guided  me  to  this  particular. 

I  have  the  honor  to  be, 
Sir, 
Your  very  humble  and  obedient  servant, 

(Signed,)         OVIDE  LeBLANC. 

Late  Commissioner  under  the  Act  12  Vic,  cap.  58, 
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Montreal,  3 Is/  March,  1362. 


Sir, — I  have  the  honor  to  transmit  herewith  the  Report  I  had  promised  you  in 
January  last.  I  regret  much  that  absence,  sickness  in  my  family,  and  numerous 
occupations,  should  have  prevented  me  from  sending  you  this  document  before  now. 
It  is  very  long,  but  many  motives  required  that  it  should  be  so.  S  have  suffered  so 
much  while  on  the  Commission  in  consequence  of  the  obstinacy  with  which  I  saw 
the  sense  of  the  law  misinterpreted,  so  as  to  pervert  its  execution,  that  I  could  not 
refrain  from  pointing  out  these  facts  in  a  document  more  solemn  than  the  acts  of 
dissent  in  which  I  have  already  made  them  known.  I  have  thought  that  the  justice 
due  to  the  claimants  who  had  been  unjustly  excluded,  in  consequence  of  this  false 
interpretation  of  the  law  and.  the  erroneous  manner  in  which  it  was  put  into  execu- 
tion, called  for  such  a  proceeding  on  my  part. 

Knowing  how  desirous  the  Commissioners  were  throughout  to  make  the  Govern- 
ment responsible  for  their  interpretation  and  execution  of  the  law,  and  how  much, 
with  this  view,  they  had  always  wished  to  show  that  as  that  high  authority  remained 
silent,  it  approved  of  that  interpretation  and  execution,  I  was  nut  in  any  way  sur- 
prised at  the  language  made  use  of  by  the  Commissioners  in  their  final  Report,  to 
justify  their  false  interpretation  of  the  law  and  its  erroneous  execution,  in  saying 
that  they  agreed  with  the  Executive  as  to  the  interpretation,  or  at  least  in  insinuating 
that  their  error,  if  it  were  one,  was  to  be  attributed  to  the  silence  of  that  authority. 
But  finding  that  this  language  was  fraught  with  too  much  injustice,  in  so  far  as  it 
could  be  construed  to  mean  what  I  have  just  stated,  I  thought  it  incumbent  on  me,  in 
my  Report,  to  expose  this  unfairness,  out  of  a  regard  to  justice,  both  towards  the 
Government  and  to  myself,  to  prevent,  if  possible,  the  assumption,  in  consequence 
of  this  false  construction  of  the  law,  of  a  position,  the  strength  of  which  might  militate 
unduly  against  my  own  version  thereof. 

Mere  chance  led  me  to  discover,  in  the  eve  of  the  transmission  of  the  papers 
and  books  of  the  Commissioners  to  the  Executive,  that  a  character  of  authenticity 
had  been  given  by  means  of  a  date,  of  the  names  of  the  Commissioners  present 
at  the  proceedings  of  which  I  am  about  to  speak,  of  a  certificate  or  declaration, 
and  of  the  signature  of  the  clerk,  to  certain  ex  parte  and  inquisitorial  proceedings 
which  took  place  at  St.  Eustache  about  the  15th  of  August,  1850,  I  believe,  after 
the  lapse  of  the  term  fixed  for  proving  the  claims,  and  after  my  departure  from  that 
place  ;  but  which  were  entered  afterwards,  on  some  blank  pages  at  the  end  of  the 
book  B,  of  the  journal  of  the  Commissioners,  among  the  proceed  ings  of  the  end  of  June 
or  of  the  beginning  of  July,  as  nearly  as  I  can  recollect,  in  place  of  having  been  entered 
in  their  proper  place  in  the  book  C,  in  continuation  of  the  proceedings  which  had 
just  terminated  at  St.  Eustache.  and  before  those  commenced  at  Vaudreuil ;  that  is 
to  say,  at  the  time  when  they  took  place,  as  is  customary,  and  as  should  have  been 
done,  if  these  proceedings  had  at  that  time  been  considered  regular.  The  proceed- 
ings of  which  I  speak,  which  were  taken  only  in  notes,  contrary  to  custom,  were 
at  firsl  written  in  book  B,  without  any  appearance  of  authenticity,  that  is  to  say,  with- 
out date  or  signature,  and  without  its  being  expressed  that  they  took  place  before  the 
Commissioners  or  any  of  the  Commissioners,  so  as  to  prove  that  they  were 
really  the  acts  of  the  Commissioners,  as  was  always  done  in  the  regular  proceedings. 
They  were  thus  written  on  pages  of  the  Journal,  numbered  with  figures  which  had 
already  been  given  to  other  proceedings  in  the  book  C,  without  explanation,  the 
r  of  these:  double  numbers  in  ihe  same  Journal,  as  for  example,  page  90G  A — 

\.  The  authenticity  of  which  1  have  just  spoken  was  not  given  to  them  before 
the  17th  or  18th  of  January,  that  is,  after  1  had  ceased  to  attend  the  meetings  of  the 
Commission,  which  sat  for  one  or  two  days  afterwards  in  order,  among  other 
purposes  which  I  have  been  able  to  discover,  to  pass  a  resolution  against   the  nine 
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motions  mentioned  in  my  Report,  and  to  give  llie  authenticity  in  question.  What 
gave  rise  to  this  authentication,  is  that,  in  the  cases  in  which  it  was  necessary 
and  before  it  was  done,  I  had  based  my  dissent  on  this  absence  of  authenticity. 
As  this  absence  of  authenticity  was  nothing  less  than  the  want  of  due  attestation  of 
the  facts  on  which  the  exclusion  of  several  claimants  had  been  founded,  it  was  con- 
sidered necessary,  not  to  admit  the  claims  in  question,  as  justice  required,  but  by 
fabricating  the  needful  authenticity  to  obtain  the  proof  which  was  thought  sufficient, 
notwithstanding  its  ex  parte  and  inquisitorial  nature,  to  justify  or  at  least  to  maintain 
the  acts  of  exclusion.  My  object  in  making  known  what  I  have  stated,  is  to  sustain 
the  truth  of  my  allegations  contained  in  the  acts  of  dissent  here  in  question,  against 
the  new  character  of  authenticity  given  to  the  proceedings  which  I  have  just  men- 
tioned. If  I  had  made  false  allegations  with  respect  to  this  absence  of  authenticity, 
the  Commissioners,  who  would  have  been  compromised  by  such  allegations,  would 
not  have  failed,  for  their  own  justification  and  my  confusion,  to  contradict  them. 
Apart  from  this  absence  of  contradiction,  and  the  presumptions  arising  from  the 
facts  above  mentioned,  I  have  witnesses  to  support  my  assertions.  In  making 
his  complaint,  with  the  view  above  stated,  it  is  in  case  the  Clerk  may  not, 
before  transmitting  the  papers,  on  my  disclosing  to  him  the  legal  and  moral  evil 
of  which  he  thus  became  the  instrument,  have  put  an  end  to  this  species  of  falsifi- 
cation by  the  erasure  of  the  signature. 

If  the  Government  should  institute  an  examination  into  the  awards  of  the  Commis- 
sioners, it  will  be  seen  in  some  part  that  Mr.  Viger  has  denied  some  of  my  allegations 
against  him  ;  but  the  truth  of  these  allegations  will  be  discovered  by  referring  to  the 
proceedings  to  which  they  relate.  I  mention  this  only  because  I  cannot  consent  that 
my  veracity  should  be  unjustly  impugned. 

I  beg  you  will  excuse,  and  cause  to  be  excused,  the  erasures  and  marginal 
references  in  my  Report,  which  I  was  unable  to  get  copied,  as  I  did  not  wish  any 
longer  to  delay  sending  it. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  servant, 

(Signed,)  OVIDE  LeBLANC, 

Commissioner  on  the  late 

Commission  of  Indemnity. 

W.  C.  Hanson  dissents  from  his  brother  Commissioners,  12  Vic,  cap.  58. 


Montreal, 

11th  January ,  1852. 

Dear  Sir, — In  June  and  October  last,  I  had  the  honor  of  forwarding  Mr.  Leslie 
several  dissents  from  the  judgments  rendered  by  the  majority  of  my  colleagues  ;  to-day, 
I  enclose  the  whole  I  have  made  since  the  commencement  of  our  labors.  You  will 
therefore  oblige  me  by  reserving  these  dissents  which  I  enclosed  from  Beauharnois. 
I  shall  have  to  go  to  Quebec  for  the  purpose  of  making  some  explanation  of  my 
conduct. 

Yours  very  truly, 

(Signed,)  W.  C.  HANSON. 

E.  Parent,  Esquire, 

&c,  &c,  &c. 

Quebec. 


108 


I,  W.  C.  Hanson,  a  Member  of  the  Commission,  12  Vic.,  cap.  58,  protest  against 
the  majority  of  my  brother  Commissioners,  by  examining  the  books  and  records  of 
the  Commission  1  Vic,  cap.,  7,  for  the  purpose  of  rejecting  claims  : 

Because,  the  Judgments  of  the  first  Commission  are  no  authority  for  the  present, 
the  less  so,  as  no  mention  is  made  of  it  in  the  Hon.  Mr.  Leslie's  letter,  dated,  Mon- 
treal, 28th  June,  18-19,  and  because  the  books  and  records  of  the  1st  Commission  are 
incomplete. 

(Signed,)  W.  C.  HANSON, 

Beauharnois,  1851.  Commissioner. 


PROTEST  No.  A. 


Beauharnois, 

22nd  May,  1851 


I,  W.  C.  Hanson,  a  Member  of  the  Commission  of  Indemnity  12  Vic,  cap.  58, 
do  oppose  the  motion  of  the  majority  of  the  Commission  for  calling  certain  gentlemen 
as  witnesses  before  them,  in  order  to  ascertain  whether  parties  claiming  indemnity, 
are,  by  their  conduct,  excluded  from  the  benefit  of  the  Act,  without  first  giving  notice 
(when  practicable)  to  the  parties,  naming  the  day  and  hour  on  which  the  investiga- 
tion is  to  take  place,  which  notice  must  be  sent  by  letter  if  the  parties  live  at  a  dis- 
tance, at  least  eight  days  before  the  "  enquete  "  commences,  and  if  the  parties  live 
in  the  neighbourhood,  one  of  the  assistant  clerks  must  deliver  the  notice  to  the  person 
and  certify  the  same. 

Because,  without  such  precaution  witnesses  will  be  heard  ex  parte,  and  be  an 
injustice  to  the  claimant  if  he  is  not  present  to  cross-question  and  rebut  the  testimony 
if  he  thinks  proper  to  do  so, 

(Signed,)  W.  C.  HANSON. 

Commissioner. 


Names  of  persons  rejected  by  the  majority  of  the  Commission,  12  Vic,  cap.  58, 
because  their  names  appear  in  the  records  and  judgments  of  the  first  Commission, 
1  Vic,  cap.  7  : — 

£     s.  d. 

No.   151.— Eugene  Talham,                                   Varennes, 11     5  0 

"     289.— Adolphine  Bourque,  veuve  Daigle,  St.  Ours, 130  15  0 

"     276.— Louis  Petit  dit  Beauchemin,              St.  Marc, 7     4  6 

"     293.— T.  E.  Mignault,                                    St.  Denis, 36  10  7 

"       297. Josenh   Crmrtpmnnoho  St    IVni«  1  n       ft       P. 


•Joseph  Courtemanche,  St.  Denis, 15     3  u 

"  302.—  Frangois  M.  Lenoir,  St.  Charles, 35     4  9 

«  304.— Antoine  Leduc,  fils,  St.  Charles, 34     9  1 1 

"  309.— J.  Bte.  T.  Ducharme,  St.  Denis,  36   18  9 

«  356.— Heirs  of  P.  Masse,  St.  Denis,  62   17  9 

«  390.— T.  B.  E.  Durocher,  St.  Charles, 249     3  2 

"  369.— Heirs  of  late  Francis  C.Duveit,         St.  Denis, 216   11  6 


The  above  persons  have  proved,  by  two  respectable  witnesses,  before  the  Com- 
missioners under  the  Act  12  Vic,  cap.  58,  the  sums  opposite  their  names,  and  were 
awarded  the  same  by  the  whole  of  the  Commissioners ;  however,  the  said  majority 
of  the  said  Commission,  composed  of  the  members  which  formed  the  majority  of  the 
Commission  of  Indemnity  appointed  in  1845,  thought  proper  afterwards  to  examine 
the  judgments  and  records  fyled  before  the  Commission  under  the  Ordinance  1  Vic, 
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cap.  7,  and  on  finding  in  the  said  judgments  and  records  that  the  above  named  per- 
sons had  been  excluded  from  the  benefit  of  that  Ordinance,  they  rescinded  their  awards 
for  the  aforesaid  sums  of  money,  and  thereby  excluded  them  from  the  benefit  under  Act 
12  Vic,  cap.  58,  as  is  more  fully  explained  in  the  judgments  of  rescision  and 
exclusion  rendered  by  the  said  majority  of  the  present  Commission,  against  the  said 
above  mentioned  persons. 

I,  W.  C.  Hanson,  a  Member  of  this  Commission,  protest  against  the  said  judg- 
ment of  rescision  and  exclusion,  for  the  following  reasons,  viz  : 

Because  I  do  not  consider  the  instructions  contained   in  the  Hon.   Secretary 
Daly's  letter,  dated  at  Montreal,   12th  December,   1845,  to  the  said  Commission  of 
1845,  at  all  binding  on  the  Commissioners  12  Vic,  cap.  58,  inasmuch  as  there  is  no 
allusion  made  to  it  in  the  letter  of  instructions  given  to  the  Commissioners  12  Vic. 
cap.  58,  by  the  Hon.  Mr.  Secretary  Leslie's  letter,  dated  Montreal,  28th  June    1849. 

Because  the  aforesaid  Ordinance  and  Act  differing  in  principle,  the  judg- 
ments rendered  under  the  Ordinance  cannot  be  an  objection  or  rule  to  the  Commis- 
sion under  the  Act  12  Vic,  cap.  58. 

Because,  the  aforesaid  majority  did  declare  in  the  Report  of  the  Commission 
of  1845,  that  the  Ordinance  1  Vic,  cap.  7,  had  a  character  and  principle  less  general 

and  more  restrictive  than  the  instructions  given  to  the  Commissioners  of  1845 upon 

which  instructions  the  said  Act  of  12  Vic,  cap,  58,  was  framed  as  is  declared  in  the 
instructions  of  the  present  Commission. 

Because,  the  above  declaration  of  the  aforesaid  majority,  and  the  subsequent 
passing  of  the  Act  12  Vic,  cap.  58,  must  convince  the  said  majority  that  there  is  at 
least  a  difference  of  principle  between  the  aforesaid  Ordinance  and  Act,  and  that 
therefore  the  decision  under  the  Ordinance  cannot  be  binding  under  the  Act. 

Because,  every  means  have  been  taken  by  the  Commissioners  durin°-  the 
examination  of  claimants,  to  ascertain  if  they  took  any  part  in  the  Rebellion  of  1837 
and  1838,  as  required  by  the  Act. 

Because,  the  claimant  having  proved  before  the  Commission,  according  to 
the  requirements  of  the  Act,  after  the  above  investigation,  it  is  illegal  and  unjust  to 
refer  to  the  books  and  papers  of  the  Commission,  1  Vic,  cap.  7,  the  more  so  as  the 
said  books  and  papers  are  no  rule  or  authority  for  this  Commission. 

Because  if  the  will  of  the  said  majority  of  the  Commission  has  to  examine 
the  judgments  and  papers  of  the  Commission  1  Vic,  cap.  7,  it  was  unjust  to  bring 
the  claimants  before  them  at  a  considerable  expense  to  prove  their  accounts  when 
it  was  never  their  intention  to  pay  them. 

I  therefore  consider  that  the  awards  given  by  this  Commission,  being  based  upon 
the  proof  made  before  them,  the  individuals  above  named  are  fully  entitled  to  the 
sums  which  appear  opposite  their  names. 

(Signed,)  W.  C.  HANSON, 

Commissioner, 


No,  311. 


Joseph  Charpentier,  of  St.  Denis,  claimant,  £68  5s.,  assessed  £40  7s.  3d. 

The  claimant,  Joseph  Charpentier,  is  excluded  from  the  benefit  of  the  Act  by  the 
majority  of  the  Commissioners  for  reasons  more  fully  explained  in  their  judgment  of 
exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission  dissents  from  his  colleagues  in  the 
aforesaid  judgment  for  the  following  reasons  t 

Because,  the  claimant  in  this  case  has  suffered  a  "  wanton  "  loss  by  the  des- 
truction of  Dr.  Nelson's  property,  in  1S37.  The  claimant,  on  oath,  says  :  "I  was 
44  farmer  to  Dr.  Nelson  on  halves.  On  or  about  the  2nd  December,  ten  dragoons  came 
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11  to  my  house  and  informed  me  they  were  going  to  burn  Dr.  Nelson's  property,  I  repre- 
"  sented  to  the  dragoons  my  situation,  when  I  was  allowed  to  take  all  my  property 
"  out  of  the  house,  and  part  of  my  wheat  out  of  my  barns  ;  the  dragoons  then  fired 
"  the  property  and  went  away." 

Frangois  Gaumard,  on  oath,  fully  corroborates  the  claimant's  statement  in  all 
particulars,  as  will  be  seen  by  reference  to  the  journals. 

I  consider  this  a  most  wanton  destruction  of  property ;  it  is  evident  had  it  been 
the  intention  of  the  military  authorities  to  destroy  the  claimant's  property, "  the  Dis- 
"  trict  being  under  martial  law,"  the  officer  commanding  at  St.  Uenis  would  not 
have  allowed  any  part  of  the  claimant's  property  to  have  been  saved,  nor  would  they 
have  entrusted  the  work  to  ten  dragoons,  unaccompanied  by  an  officer  in  accordance 
to  the  106  sec.  of  the  Articles  of  War. 

(Signed,)  W.  C.  HANSON. 

Commissioner. 


No.  313. 


Joseph  Quai  dit  Dragon,  St.  Denis,  Claim,  £461   14s.  7d.  Proved,£267  4s.  7d. 

The  claimant  Joseph  Quai,  dit  Dragon,  is  excluded  from  the  benefit  of  the  Act 
by  the  majority  of  the  Commissioners,  for  reasons  more  fully  explained  in  their 
judgment  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  in  the 
aforesaid  judgment  for  the  following  reasons. 

Because,  the  claimant  obtained  the  property  by  u  Donation,"  from  Frangois 
Jalbert,  of  St.  Denis,  several  years  previous  to  the  Rebellion  1837,  the  said  Jalbert 
reserving  by  deed  a  room  in  the  house,  part  of  the  barn,  &c,  during  his  natural 

life. 

Because,  on  the  2nd  day  December,  1837,  a  party  of  dragoons  came  to  claimant's 
house,  demanding  Captain  Jalbert;  claimant  assured  them  he  did  not  know  where 
he  was;  claimant  was  obliged  to  accompany  the  dragoons  to  Captain  Jalbert's  son- 
in-law,  who  resided  in  the  2nd  Concession  at  St.  Denis,  and  not  finding  him 
;here,  the  dragoons  ordered  all  the  effects  belonging  to  Jalbert  to  be  burnt. 

Because,  Frangois  Nevord,  on  oath,  corroborates  the  above  statement,  and  adds 
"  the  dragoons  told  me  the  property  was  burnt,  not  to  punish  claimant,  but  to  punish 
"  Jalbert — and  I  heard  the  officers  speak  to  the  same  effect." 

Because,  Louis  Moye,  a  well  known  loyal  subject  says,  on  oath  ;  I  was  sent  to 
meet  the  troops  on  the  morning  2nd  December,  1837  ;  I  told  the  Officer  the  claimant 
was  a  true  honest  man,  and  did  not  interfere  with  the  troubles,  the  officer  desired 
me  to  tell  the  claimant  to  remove  his  property  as  everything  belonging  to  Captain 
Jalbert  must  be  burnt. 

Because,  by  a  question  put  to  the  claimant  as  to  the  part  he  took  in  the  Re- 
bellion, he  answered,  "  I  was  at  the  House  of  Madame  St.  Germain,  on  or  about  the 
"  23rd  November,  1837.  On  my  oath  I  was  forced  to  go  there,  I  had  no  arms,  nor 
"  did  I  fire  on  the  troops." 

It  has  been  proved  from  the  above  statement,  on  oath,  and  corroborated  by  two 
respectable  witnesses,  the  property  of  claimant  was  wantonly  destroyed  by  several 
dragoons,  without  orders  from  the  officer  commanding.  It  is  also  well  established 
by  the  testimony  of  Louis  Page,  a  well  known  loyal  Canadian,  that  the  officer  wished 
to  save  claimant's  property,  as  the  object  was  to  burn  that  of  Captain  Jalbert.  I  there- 
fore consider  that  Joseph  Quai,  dit  Dragon,  was  wantonly  punished,  and  should 
receive  his  just  compensation. 

(Signed,)  W.  C.  HANSON, 

Commissioner. 


Ill 


No.   339. 

W.  C.  Hanson,  dissents. 

Francois  Xavier  Lenoir,   dit   Holland,   claim,  £50  9   10;    asssesed  £27  8  9, 

The  above  person  is  excluded  from  the  benefit  of  the  Act  by  the  majority  of  ihe 
Commissioners,  for  reasons  more  fully  explained  in  the  judgment  of  exclusion, 
rendered  by  the  said  Commissioners. 

W.  C.  Hanson  a  member  of  the  Commission  dissents  from  his  colleagues  for  the 
following  reasons  : 

Because,  claimant  in  this  case,  has  suffered  wanton  loss  by  the  destruction  of  his 
property  at  St.  Denis,  on  the  2nd  December,  1837  ;  he  has  proved  his  account  by 
two  witnesses,  and  swears  he  was  not  at  the  battle  of  St.  Denis,  nor  was  he  in  the 
Village  at  the  time. 

Because,  Louis  Page,  a  well  known  loyal  Canadian  swears  to  the  same  effect, 
but  adds,  "  1  went  to  meet  the  troops  on  their  entering  the  Village,  they  faithfully 
promised  not  to  commit  any  depredations." 

Because,  Breaudeur  swears  to  the  same  effect,  but  adds.  "  Jf  the  claimant  had 
been  at  the  battle  of  St.  Denis,  I  should  have  seen  him,"  I  therefore  consider  the 
claimant  in  this  case  shamefully  deprived  of  his  just  losses. 

(Signed,)  W.  C.  HANSON, 

Commissioner, 
Beauharnois,  22nd  May,  1851. 


No.   358. 


Daniel  Guertin,  Saint  Denis,  claim,  £8  10  0  ;  assessed,  £5  4  7. 

The  above  claimant  is  excluded  from  the  benefit  of  the  Act,  by  the  majority  of  the 
Commissioners,  for  reasons  more  fully  explained  in  their  judgment  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues — 

Because,  the  claimant  received  the  strongest  testimony  and  speaking  to  his 
character;  he  refused  to  march  to  Sorel,  with  the  party  who  assembled  in  1838,  to 
attack  it ;  he  never  left  his  home  that  year. 

I  consider  the  claimant's  property  was  wantonly  and  shamefully  pillaged  ;  he  resided 
in  the  2nd  Concession  of  Saint  Denis,  in  the  year  1838  ;  during  the  night,  a  party  of 
six  soldiers  came  from  the  village,  and  plundered  him  of  the  effects  charged  in  his 
amount ;  claimant  confessed  he  was  at  the  battle  of  Saint  Denis,  but  refused  to  join  the 
rebels,  in  1838. 

The  property  now  claimed  is  for  what  was  wantonly  pillaged  in  1838,  but  is  refused 
by  the  majority  because  he  was  in  arms  against  the  Queen's  authorities  in  1837. 

(Signed,)         W.  C.  HANSON, 

Commissioner, 


No.   667. 


Jean  Baptists  Desjardins,  St.  Scholastique,  claim,  £9  12  7  ;  assessed,  £6  16  10, 
The  claimant,  J.  B.  Desjardins,  is  excluded  from  the  benefit  of  the  Act,  by  the 

majority  of  the  Commission,  for  reasons   more  fully  explained  in  their  judgment  of 

exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  in  the 

aforesaid  judgments,  for  the  following  reasons  s 
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Because,  it  has  been  proved  the  claimant  in  this  case  was  forced  to  go  to  the 
camp  at  Saint  Eustache,  where  he  remained  ten  days,  when  he  deserted,  leaving  his 
gun  behind  him;  the  claimant  went  home  to  Saint  Scholastique,  a  distance  of  20  miles 
from  Saint  Eustache  ;  from  these  circumstances,  it  is  clear  the  claimant  had  no  intention 
of  resisting  the  Queen's  authorities,  as  he  left  before  the  battle. 

(Signed,)  W.  C.  HANSON, 

Commissioner. 


No.  367. 


Denis  Bousquet,  of  St.  Denis,  claim,  £20  18  6  ;  assessed,  £10  5  9. 

The  claimant,  Denis  Bousquet,  is  excluded  from  the  benefit  of  the  Act,  by  the  majo- 
rity of  the  Commission,  for  reasons  more  fully  explained  in  their  judgment  of  exclu- 
sion. 

W.  C.  Hanson,  a  member  of  this  Commission,  dissents  from  his  colleagues  in  the 
aforesaid  judgments,  for  the  following  reasons  : 

1st.  Because  the  claimant  in  this  case,  says  on  oath,  "  I  was  not  at  the  battle  of 
"  Saint  Denis,  nor  did  I  fire  on  the  troops." 

2nd.  Because,  Pierre  Tetro,  ditDucharme,  fully  corroborates  the  above  testimony, 
and  adds  :  "  I  know  the  claimant  to  be  an  honest  man,  he  never  meddled  in  the  trou- 
"  bles  in  any  way." 

3rd.  Because  Francois  Lajoie,  Saint  Denis,  swears  claimant  was  not  at  the  battle 
of  Saint  Denis,  he  never  meddled  in  the  Rebellion  in  any  way.  I  therefore  consider 
this  a  most  wanton  destruction  of  property,  as  it  was  most  fully  proved  the  claimant  was 
not  at  the  battle  of  Saint  Denis,  or  any  other  battle. 

(Signed,)  W.  C.  HANSON, 

Commissioner* 


No.  369. 


The  Heirs  of  the  late  Dr.  F.  C.  Duvert,  of  St.  Charles,  Claims,  £206  8  2  ;  As- 
sessed, £134  4  & 

The  above  claimant  is  excluded  from  the  benefit  of  the  Act,  by  the  majority  of  the 
Commission,  for  reasons  more  fully  explained  in  their  judgments  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  : 

Because,  the  heirs  in  this  case  have  fully  established  their  case,  no  proof  of 
disloyalty  has  been  established,  nor  was  it  proved  he  was  at  any  battle  or  camp  in  1837, 
but  the  Commissioners  examined  the  Books  and  Records  of  the  Commission  1  Vic, 
Chap.  7,  which  I  consider  illegal,  and  rejected  his  claim. 

(Signed,)  W.  C.  HANSON, 

Commissioner. 


No.  686. 

3.  Eobillard,  St.  Eustache,  claims,  £33  2  0 ;  assessed,  £19  19  10. 

The  claimant,  J.  Robillard,  is  excluded  from  the  benefit  of  the  Act,  by  the  majo^ 
tity  of  the  Commission,  for  reasons  more  fully  explained  in  their  judgment  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  on  the 
aforesaid  judgment,  for  the  following  reasons  ; 
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1st.  Because,  the  claimant  in  this  case,  was  examined  on  the  second  day  of  July, 
1S50,  and  did  there  establish  his  amount,  as  nothing  was  proved  as  to  the  part  he  took 
at  the  battle  of  Saint  Eustache,  on  the  14th  December,  1837. 

2nd.  Because  it  was  stated  on  the  24th  June,  1837,  on  ex  parte  evidence,  and  eight 
days  before  the  claimant's  trial,  that  he  was  a  Captain  in  the  rebel  camp,  still  the  unfor- 
tunate claimant  was  not  called  to  rebut  the  testimony,  although  he  resided  in  the  same 


Parish  with  his  accuser ;  I  therefore  consider  such  conduct  as  cruel  and 


unjust. 


(Signed,)  W.  C.  HANSON, 

Beauharnois. 


No.  752. 


Heirs  of  Pierre  Danis,  St.  Jerome,  claims  ,  £103  6  0  ;  assessed,  £50  0  0. 

The  claimant  is  excluded  from  the  benefit  of  the  Act,  by  the  majority  of  the  Com- 
mission, for  reasons  more  fully  explained  in  their  judgments  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  in  the 
aforesaid  judgment,  for  the  following  reason  : 

Because  the  evidence  in  this  case  was  taken  a  considerable  time  after  the  claimant 
had  proved  his  account,  and  the  witnesses  heard  ex  parte,  without  any  notice  given  to 
the  claimant  to  appear  and  rebut  the  testimony,  if  he  tnought  proper  so  to  do,  in 
accordance  to  my  protest,  marked  letter  A. 

(Signed,)  W.  C.  HANSON, 

Commissioner. 


No.  1280. 


Antoine  Bourque,  of  St.  Valentine,  Claims,  £31  1  4 ;  assessed,  £19  4  1. 

The  claimant  is  excluded  from  the  benefit  of  the  Act,  by  the  majority  of  the  Com- 
mission, for  reasons  more  fully  explained  in  their  judgment  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  in  the 
aforesaid  judgment,  for  the  following  reason  : 

Because  the  claimant  has  proved  he  was  pillaged  by  the  volunteers  ;  no  question 
was  put  to  him  on  this  occasion  touching  his  loyalty,  but  because  one  witness  says, 
claimant  made  him  prisoner ;  without  further  interrogation  the  poor  man  is  deprived  of 
his  just  amount.  I  therefore  consider  the  claimant  was  wantonly  plundered  of  his 
property  and  should  be  paid. 

(Signed,)  W.  C.  HANSON, 

Commissioner. 


No.  1293. 


Julien  Remillard,  Napierville,  claims,  £648  19  7;  assessed,  £232  0  11. 

The  claimant  is  excluded  from  the  benefit  of  the  Act,  by  the  majority  of  the 
Commission,  for  reasons  more  fully  explained  in  their  judgment  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  in 
the  aforesaid  judgment  for  the  following  reasons: 

Because,  the  claimants  property  was  burnt  in  1838,  during  his  absence  to 
Champlain  ;  on  his  oath  he  states  he  was  not  at  any  battle  at  LaColle  or  Odeltown, 
or  did  he  even  fire  on  the  troops  ;  this  proof  was  made  at  Napierville  on  the  19th 
December,  1850  ;  on  the  19th  February,  1851,  nearly  two  months  after,  two  ex  parte. 

H 
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witnesses  were  examined,  on  which  testimony  the  claimant  was  rejected ;  I  do  not 
consider  the  majority  of  the  Commission  have  the  power  to  try  any  one  touching  his 
loyalty,  when  he  is  not  present,  to  cross  question  and  rebut  the  testimony  if  he  thinks 
proper  to  do  so,  in  accordance  to  my  protest  letter  A. 

I  therefore   consider  the   claimant,  Julien   Remillard,  of  Napierville,  has  been 
illegally  tried,  and  having  fully  proved  his  losses,  should  be  paid. 

(Signed,)  W.  C.  HANSON, 

Commissioner. 


No.   1365. 


Constant  Bousquet,  of  LaColle,  claims,  £520  18  6  ;  assessed,  £262  9  5. 

The  claimant,  Constant  Bousquet,  is  excluded  from  the  benefit  of  the  Act  by  the 
majority  of  the  Commission,  for  reasons  more  fully  explained  in  the  judgment  of 
exclusion. 

W.  C.  Hanson,  a  member  of  this  Commission,  dissents  from  his  colleagues  for 
the  same  reasons  as  are  expressed  in  his  protest,  &c,  in  the  case  Louis  Dupuis  of 
LaColle. 

(Signed,)  W.  C.  HANSON, 

Commissioner. 


No.  1378. 


Heirs  Joseph  Hebert,  (Pere,)  Napierville,  claims,  £76  19  3  ;  assessed,  £34  13  3 

The  claimants  are  excluded  from  the  benefit  of  the  Act  by  the  majority  of  the 
Commission,  for  reasons  more  fully  explained  in  their  judgment  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  on 
the  aforesaid  judgments  for  the  following  reasons  : 

Because,  there  is  no  evidence  on  record  to  prove  the  claimant  was  in  any  way 
engaged  in  the  Rebellion  1838;  claimant,  on  his  oath,  was  asked,  where  he  was  on 
the  day  of  his  pillage  :  "  I  was  with  my  father,  at  the  camp  of  Napierville  ;  we  left 
"  it  on  the  arrival  of  the  troops  ;  neither  I  or  my  Father  had  arms ;  I  was  never 
"  present  at  any  battle,  or  did  1  ever  fire  on  the  troops  or  volunteers." 

As  there  was  no  resistance  offered  to  the  troops  or  volunteers  at  Napierville,  in 
1838,  I  consider  the  property  destroyed  was  "  wanton,"  and  should  be  paid. 

(Signed,)  W.  C.  Hx\NSON, 

Commissioner, 
Beauharnois. 


No.   1408. 

A ntoine  Merizzi,  of  Napierville,  claims,  £912   13  2;  assessed,  £619  5  10. 

The  claimant,  Antoine  Merizzi,  of  Napierville,  is  excluded  from  the  benefit  of  the 
Act,  by  the  majority  of  the  Commission,  for  reasons  more  fully  explained  in  their 
judgment  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission  dissents  from  his  colleagues  in 
the  aforesaid  judgment  for  the  following  reasons  : 

Because,  the  claimant's  account  was  investigated  at  Napierville,  on  the  22nd  day 
of  January,  1851,  by  Messrs.  Moore,  Viger,  LeBlanc,  three  Commissioners,  and 
forming  the  majority,  and  the  sum  of  £787   15s.,  was  duly  proved. 
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Because  on  the  7th  day  of  October,  a  letter  was  addressed  to  the  claimant  by 
'the  clerk  of  the  Commission  from  Beauharnois,  requesting  him  to  appear  to  answer 
certain  testimony  and  merits  touching  his  loyalty. 

3rd.  Because,,  on  the  14th  October,  the  claimant  did  appear  before  the  majority 
with  his  witnesses,  but  Mr.  LeBlanc,  a  member  of  the  Commission,  objecting  to  his 
examination  as  being  illegal,  the  claimant  and  his  witnesses  were  obliged  to  return 
to  Napierville. 

Whereas,  on  the  22nd  day  of  October,  the  majority  of  the  Commission,  Messrs. 
Moore,  Viger  and  Simpson,  proceeded  from  Beauharnois  to  Napierville,  and  there 
examined  the  claimant  touching  his  conduct,  when  he  proved  by  the  testimony  of 
Julie  n  Re  mil  lard,  Etienne  Remillard  and  Louis  Esther,  dit  Dragon,  that  he  took 
no  part  ra  the  Rebellion  1838;  but  the  majority  of  the  Commissioners  considered 
It  their  further  duty  to  call  other  witnesses,  in  order  to  convict  the  claimant.  I  therefore 
protest  against  such  conduct,  as  being  unjust  and  illegal,  because  the  parties  were 
heard  partly  ex  parte  and  were  their  political  enemies.  If  witnesses  had  appeared 
before  the  Commissioners  on  the  22nd  day  of  January,  1851,  the  day  the  claimant 
proved  his  amount,  that  he  took  part  in  the  Rebellion  1838,  that  the  claimant  was 
present  at  any  battle  and  did  fire  on  the  troops  or  volunteers,  and  that  proof  made  in 
the  presence  of  the  claimant,  I  would  have  rejected  the  amount,  but  I  consider  it 
nnjust  and  illegal  for  one  set  of  Commissioners  to  revise  the  acts  of  the  other, 

(Signed,)  W.  C.  HANSON. 


No.  1435. 

Oliver  II ebert,  of  Blarrhndie,  claims,    £53  15;    assessed  £22   15. 

The  claimant  is  excluded  form  the  benefit  of  the  Act,  by  the  majority  of  the 
Oommissionors,  for  reasons  more  fully  explained  in  their  judgments  of  exclusion 

W,  C.  Hanson,  a  member  of  the  Commission,  dis&ents^from  his  colleagues  on 
the  aforesaid  judgments,  for  the  following  reasons  : 

Because,  the  property  burnt  was  occupied  by  the  claimant's  farmer  and  at 
a  considerable  distance  from  his  own  house ;  had  it  been  the  intention  of  the  autho- 
rities to  punish  claimant,  they  would  have  destroyed  the  property  he  lived  in  and 
not  the  farmer's,  The  claimant  was  asked  by  the  majority  where  he  was  at  the' time 
of  the  fire.?  "  I  was  at  the  camp  at  Napierville  ;  \  had  no  arms,  or  was  I  ever  at  anv 
'u  battle,  or  did  I  ever  nre  on  the  troops  or  volunteers." 

I  cannot  believe  persons  who  assembled  at, camps,  without  arms,  had  any  inten- 
tion to  resist  Her  Majesty's  troops  or  volunteers.  The  inhabitants  assembled  from 
anxiety,  I  consider  the  claimant's  property  was  wantonly  destroyed  and  should  be 
^aid, 

(Signed,)  W.  C.  HANSON, 

Commissioner. 

No.   1487. 

Pierre  UReureux,  Blairfindie,  claims,  £434  3  0;  assessed,  £245  19  4. 

The  claimant  is  excluded  from  the  benefit  of  the  Act,  by  the  majority  of  the 
Commission,  for  reasons  more  fully  explained  in  their  judgment  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  brother  Com- 
missioners on  the  aforesaid  judgment  for  the  following  reasons : 

Because,  there  is  no  proof  whatever,  that  the  claimant  took  part  in  the 
Rebellion  1838  ;  he  swears  that  a  party  of  rebels  came  to  his  house  and  told  him 
if  he  did  not  join>  "  some  harm  would  happen  to  him."     I  therefore,  from  fright  went 
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"  to  the  camp  at  Napierville ;  I  had  no  arms;  I  was  never  at  any  camp,  or  did 

"  fire  on  the  troops  or  volunteers."     No  witness  appeared  lo  prove    an 

the  unfortunate  man,  still  he  was  cruely  rejected  by  the  majority  oi  the  Con    . 

I  consider  this  claim  should  be  paid?  it  being  a  wanton  deal 
and  without  authority, 

(Signed,)  W.  C.    H  ON, 

ommj 


No.  1475. 

Franex>is  Fattenaude,  of  L'Acadie,  claim,  £51  10  10;  assessed,  £?>()  7  4, 

The  claimant  is  excluded  from  the  benefit  of  the  Act,  by  the  majority  of  the   !' 
missioners,   for  reasons  more  fully  explained  in  their  judgment  of  ex 

W.  0.  Hanson,  a  member  of  the  Commission,  dissents  from  his  broi 
ers  in  the  aforesaid  judgments,  for  the  following  reasons  : 

Because   there  is  no  proof  that  the  claimant  was  in  any  v 
Rebellion  1838  ;  on  his  oath,  he  swears:     "  As  the  troops  were  marching 
"  a  party  lodged  at  my  house,  and  pillaged  the  articles  charged  m  my  account, 
adds,  u  I  went  to  the  camp  at  Napierville  ;  I  had  no  arms,  and  could  not  fire  i 
"  troops  or  volunteers;  I  left  the  camp  and  returned  home  the  night  the  troops  marched 
"  into  my  Village/'     This  case  certainly  proves  that  the  troops  ai 
on  the  march,  and  without  orders;  it  is  clear  this  man  went  to  the  camp  more 
than  a  wish  to  resist  the  Queen's  authorities,  not  being  armed  at  the  time,     I  cot 
that  the  pillage  was  "wanton," 

(Signed,)  W,  C.  HANSON, 


No.  1514. 

Louis  Dupuis,  of  Lacolle,  claims,  £464  15  0,  assessed,  £298  16 

The  claimant,  Louis  Dupuis,  is  excluded  from  the  benefit  of  the  Act,  by  the  maje 
of  the  Commission,  for  reasons  more  fully  explained  in  the  ju>  .  vision. 

W,  C.  Hanson,  a  member  of  this  Commission,  dissents  from  his  colleagues  in 
aforesaid  judgment,  for  the  following  reasons  ; 

1st.  Because  the  claimant  in  this  case,  proved  his  account  tnosl  ful  Napiei 

on  the  15th  February,  1851,  before  Messrs,  Simpson,  Hanson  and  LeBlanc,  (;h 
the  Commissioner  and  forming  the  majority,)  to  the  amount  of  £881  15s.  Id, 

2nd.  Because,  on  the  7th  October,  1851,  the  Clerk  of  the  Commission  wasdire* 
by  the  majority  of  the  Commissioners,  to  write  and  desire  the  claimant  to  appear  I 
them  at  Beauharnois,  on  the  15th  October, 

3rd,  Because,  the  claimant  did  appear,  and  on  his  oath,  said  :  "  1  was  a  patriot,  but 
u  not  to  do  any  harm,  and  I  took  no  part  in  the  Rebellion." 

The  majority  of  the  Commission,  Messrs.  Moore,  Viger  and  Simpson,.,  not  being 
satisfied  with  the  proof,  proceeded  to  Napierville,  on  the  22nd  October,  1851,  and 
summoned  witnesses  to  prove  the  part  the  claimant  took  in  the  Rebellion.     £  B8 

I  therefore  protest  against  the  claimant  being  rejected  by  the  majority  of  my  col- 
leagues, Messrs.  Moore,  Simpson  and  Viger,  particularly  a3  it  was  nice  months  alter  he 
had  proved  his  account  before  Messrs,  Simpson,  Hanson  and  LeBlanc;  moreover,  the 
witnesses  produced  before  the  majority  of  the  Commissioners  at  Napierville,  on  the  2nd 
day  of  October,  1851,  were  claimant's  political  enemies.  Had  witnesses  appeared 
before  the  Commission  at  the  time  the  claimant  proved  his  account,  and  then  satieJ 
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tablished  bis  guilt,  that  he  took  an  active  part  in  the  Rebellion  of  1888,  that  he 
isent  at  any  battle,  and  did  fire  on  the  troops  or  volunteers,  and  that  proof  made 
ce  of  the  claimant,  I  would   have  rejected  the  amount  ;  but  I  consider  it 
mij        and  illegal  for  one  set  of  Commissioners  to  reverse  the  acts  of  the  other. 

(Signed,)  W.  C.  HANSON, 

Commissioner. 


No.  1537. 

Piedalue,  L'Acadie,  claims,  £24  9  4,  assessed,  £14  4  2. 

The  claimant  is  excluded  from  the  benefit  of  the  Act,  by  the  majority  of  the  Com- 

>n,  for  reasons  more  fully  explained  in  their  judgment  of  exclusion. 

W '.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  in  the 
aforesaid  judgments  for  the  following  reasons : 

Because  the  claimant  was,  from  fear,  like  many  others,  obliged  to  go  to  the  camp 
at  Napierville  ;  he  was  not  armed,  and  could  not  therefore  fire  on  the  troops  or  volun- 
teers ;  he  left  it  immediately,  and  on  his  return  home  he  found  his  property  had  been 
pillaged  by   the  volunteers  or  troops,   which  were  quartered  in  his  house  ;  this  is  a 

on  destruction  of  property,  and  should  be  paid. 

(Signed,)        W.  C.  HANSON, 

Commissioner. 


No.  1689. 

Antome  'Roy,  Saint  Clement,  claims,  £501  12  10,  assessed,  £235  3  10. 

The  claimant  is  excluded  from  the  benefit  of  the  Act,  by  the  majority  of  the  Cora- 
>n,  for  reasons  more  fully  explained  in  their  judgment  of  exclusion. 

W.  0.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  in  the 
aforesaid  judgments,  for  the  following  reason  : 

Because,  the  claimant  swears,  at  the  time  his  property  was  destroyed  by  the  volun- 
teers, he  was  at  home,  and  had  left  to  see  his  brother  who  was  his  neighbour  ;  no  ques- 
tion is  asked  (as  was  usual  by  the  majority  of  the  Commission,)  as  to  the  act  he  took  in  the 
Rebellion,  but  one  of  his  witnesses  says,  "  I  saw  the  house  and  barn  on  fire  ;  believes 
a  the  fire  was  put  by  the  volunteers  ;  claimant  was  not  a  chief,  but  went  to  the  camp 
a  like  himself  and  others;  believes  the  property  was  burnt  to  satisfy  private  vengeance, 
"  not  politics." 

This  is  a  most  wanton  destruction  of  property  ;  I  am  at  a  loss  to  understand  how 
the  majority  of  the  Commission  could  be  so  severe  as  to  punish  the  unfortunate  man  on 
such  testimony ;  I  have  voted  he  should  be  paid. 

(Signed,)         W,  C,  HANSON, 

Commissioner. 


No.  1702. 

Charles  Marehand,  Saint  Clement,  claims,  £9  17  6  assessed,  £8  1.1  6. 

The  claimant  is  excluded  from  the  benefit  of  the  Act,  by  the  majority  of  the  Com- 
mission, for  reasons  more  fully  explained  in  their  judgment  of  exclusion. 

W.  C.  Hanson,  a  member  of  the  Commission,  dissents  from  his  colleagues  in  the 
aforesaid  judgment,  for  the  following  reason  : 

Because  the  claimant  has  proved  his  account  well,  and  nothing  proved  or  even 
attempted  to  be  proved  he  was  disloyal ;  in  his  account  there  was  a  charge  made  for  a 
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gun,  he  was  asked  how  he  lost  it,  he  answered,  it  was  left  at  the  camp.  I  consider  it 
was  unjust  to  deprive  the  claimant  of  his  just  losses  on  that  account,  for  a  neighbour 
might  have  taken  the  gun  to  the  camp,  and  lost  it ;  and  I  approved  it  should  be  deducted 
off  his  account,  but  the  balance  should  have  been  paid. 

(Signed,)         W.  C.  HANSON, 

Commissioner.. 


Montreal,  lhth  January,  1852. 

Sir, — On  the?  20th  day  of  May  last,  the  Commissioners  appointed  under  the  Act,, 
12  Vic,  cap.  58,  had  the  honor  of  forwarding  to  His  Excellency  the  Governor  General 
their  first  Report,  and  as  I  did  not  agree  with  the  majority  of  my  brother  Commissioners,, 
as  to  the  true  intent,  meaning,  and  spirit  of  the  Act,  I  was  necessarily  obliged  to  sign 
that  Report  in  "minority,"  and  I  now  beg  leave  to  offer,  for  the  information  of  His 
Excellency  the  Governor  General,  some  reasons  which  induced  me  to  assume  such  a 
position,  and  in  explanation  of  my  conduct. 

The  Act  was  passed  to  provide  for  the  indemnification  of  parties  in  Lower  Canada, 
whose  property  was  destroyed  during  the  Rebellion  of  1837  and  1838,  "so  far  only  as 
"  they  may  have  arisen  from  the  total  or  partial,  unjust,  unnecessary,  or  wanton  destruction 
"  of  the  dwellings,  buildings  and  effects  of  the  said  inhabitants,  and  from  the  seizure,  taking; 
"  or  carrying  away  of  their  property  and  effects,  should  be  paid  and  satisfied ;  provided 
"  that  none  of  the  persons  who  have  been  convicted  of  high  treason,  alleged  to  have  been 
"  committed  in  that  part  of  the  Province  formerly  the  Province  of  Lower  Canada,  since 
"  the  1st  day  of  November,  1837,  or  who  having  been  charged  with  high  treason  or 
"  other  offences  of  a  treasonable  nature,  and  having  been  committed  to  the  custody  of 
11  the  Sheriff  in  the  Gaol  of  Montreal,  submitted  themselves  to  the  will  and  pleasure  of 
"  Her  Majesty,  and  were  t!  ereupon  transported  to  Her  Majesty's  Islands  of  Bermuda, 
"  shall  be  entitled  to  any  indemnity  for  losses  sustained  during  or  after  the  said 
"  Rebellion,  or  in  consequence  thereof." 

The  above  recited  Act  excludes,  I  respectfully  conceive,  only  those  persons  who 
surrendered  themselves  to  the  will  and  pleasure  of  Her  Majesty,  and  were  transported 
to  the  Islands  of  Bermuda,  and  those  who  had  been  tried  by  "Court  Martial,"  and  found 
"guilty."  The  remainder  of  the  claimants  I  consider  the  Commissioners  were  bound  to 
hear  and  examine  most  minutely  and  impartially,  the  evidence  produced,  in  order  to 
ascertain  if  their  losses  had  been  caused  by  wanton  destruction.  I  conceived  it  neces- 
sary, as  the  District  of  Montreal  was  under  martial  law,  to  ascertain  if  the  Commander- 
in-Chief  had  issued  orders  to  destroy  property,  to  annoy  rebels  in  arms  against  Her 
Majesty,  in  accordance  with,  and  in  conformity  to,  the  "  106th  section  of  the  Articles  of 
"  War,"  of  which  I  could  not  profess  ignorance,  which  states  that,  "  any  officer  or 
"  soldier  who  shall  commit  any  waste  or  spoil  either  in  walks,  trees,  parks,  warrens,  fish- 
"  ponds,  houses,  gardens,  vineyards,  olive  groves,  corn  fields,  inclosures,  or  meadows^ 
"  or  shall  maliciously  destroy  any  property  whether  belonging  to  our  own  subjects,  or 
"  to  the  inhabitants  of  other  countries,  unless  the  destruction  of  properly  shall  be 
"  ordered  by  the  Commander-in-Chief  of  our  forces  to  annoy  rebels  or  other  enemies  in 
"  arms  against  us,  shall,  if  an  officer  on  conviction  of  any  of  the  aforsaid  offences,  be 
"  liable  to  be  cashiered,  or  suffer  such  punishment  according  to  the  nature  and  degree 
"  of  the  offence,  as  by  the  judgment  of  a  general  Court  Matial  may  be  awarded  ;  and  if 
"  a  non-commissioned  officer  or  soldier,  shall  on  conviction  of  any  of  the  aforesaid 
"  offences,  be  punished  according  to  the  nature  and  degree  of  the  offence,  by  a  General, 
"  District  or  Regimental,  or  other  Court  Martial." 

Desirous  of  doing  justice  to  all  parties,  I  ventured  to  address  His  Excellency  Sir 
John  Colborne,  now  Lord  Seaton,  who  was  not  only  the  Commander-in-Chief  of  the 
Forces,  but  was  the  then  "Administrator  of  the  Government,"  to  inform  me  if  orders 
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had  been  issued  by  His  Excellency  to  destroy  property  at  St.  Benoit,  on  and  after  the 
15th  day  of  December,  1837  ;  a  copy  of  which  letter,  together  with  His  Lordship's 
answer  thereto,  I  respectfully  annex,  marked  A. 

His  Excellency  cannot  fail  to  observe  how  deeply  Lord  Seaton  S3Tmpathized  with 
the  unfortunate  persons  who  suffered  on  the  occasion  alluded  to.  His  Lordship  says  : 
"  the  soldiers  were  regularly  put  up  in  the  Villiage  by  the  Quarter-Master  General's 
"  Department,  and  strict  orders  were  issued  to  each  officer  to  protect  the  inhabitants 
"  and  their  property;  Lt.  Col.  Townshend  to  remain  in  the  Village  of  St.  Benoit  for  its 
"  protection,  and  the  remainder  of  the  troops  to  return  to  Montreal." 

"  The  utmost  compassion  and  consideration  should  be  felt  for  the  families  of  the 
"  sufferers,  plunged  into  affliction  by  the  reckless  conduct  of  their  relatives;  every  house 
"  injured  or  destroyed  at  St.  Benoit,  was  a  wanton  destruction,  perpetrated  in  defiance 
"  of  guards  placed  to  protect  property." 

From  the  above  extract  of  His  Lordship's  letter,  together  with  the  evidence  pro- 
duced before  this  Commission,  it  is  well  established  that  immediately  after  Lieutenant 
Colonel  Townshend  assembled  his  regiment  for  the  purpose  of  marching  back  to  Mon- 
treal, the  volunteers  and  stragglers  from  the  Northern  Townships,  commenced  plundering 
the  Village,  carrying  off  the  whole  of  the  effects  belonging  to  the  inhabitants,  burning 
the  Church,  and  nearly  every  house  in  the  Village  ;  this  "  wanton  destruction," 
it  appears  was  carried  on,  and  persisted  in,  by  the  volunteers  as  they  proceeded  home- 
wards ;  marauding  parties  scattered  themselves  over  the  Country  to  the  terror  of  the 
inhabitants,  driving  off  their  cattle,  and  carting  every  article  of  property  they  could 
remove,  ivilfully  and  wantonly  destroying  houses,  and  in  many  instances  burning  valuable 
barns  and  granaries.  Many  of  the  unfortunate  sufferers  were  widows  and  orphans, 
who  could  make  but  supplicatory  resistance. 

It  also  appears  that  no  resistance  was  offered  at  St.  Benoit,  by  the  inhabitants, 
nor  was  any  camp  established  there ;  on  Lord  Seaton's  entering  this  Village,  he  ordered 
passports  to  be  issued  for  the  protection  of  the  lives,  and  property  of  the  inhabitants. 

After  such  testimony  there  can  be  no  doubt  but  the  unfortunate  people  of  St. 
Benoit,  and  neighbouring  Parishes,  were  most  wantonly,  and  cruelly  plundered,  by  the 
volunteers,  on  and  after  Decemb.r,  1837. 

There  is  another  class  of  persons,  I  considered  deserving  of  consideration,  namely  : 
those  who  were  by  "  threats''1  obliged  to  join  the  camp,  and  on  their  oath,  swear,  they  had 
no  arms,  and  deserted  immediately  they  had  an  opportunity  of  so  doing ;  many  of  the 
individuals  were  plundered  "  leagues"  from  any  camp  by  certain  stragglers  or  camp  fol- 
lowers. Therefore  I  humbly  pretend  that  every  such  individual  who  thus  suffered, 
should  be  indemnified,  as  his  loss  was  a  "  wanton  destruction  of  the  dwellings,  buildings, 
property,  and  effects  of  the  said  inhabitants." 

Property  was  also  plundered  by  the  volunteers  and  camp  followers  at  St.  Denis, 
St.  Charles,  St.  Eustache,  Odeltown  and  Lacolle ;  most  of  the  inhabitants  of  these 
Parishes  were  in  open  Rebellion  against  the  Queen's  authorities. 

I  have  in  every  case  refused  to  give  or  grant  compensation  to  persons  who  confessed 
they  were  present  at  any  battle  against  the  troops,  or  being  armed,  did  fire  at,  or  on 
the  troops  or  volunteers,  or  to  persons  accused  on  oath,  and  satisfactorily  proved  to  have 
been  guilty  of  like  acts,  provided  such  proof  was  made,  in  the  presence  of  the  claimants, 
so  accused,  with  a  fair  opportunity  of  defending  themselves  ;  But  the  majority  of  my 
brother  Commissioners  contend  they  have  a  right  to  examine  witnesses  touching  the 
conduct  of  a  claimant,  although  he  the  said  claimant,  be  not  present  to  cross  examine,  I 
have  protested  against  such  proceedings  as  being  "  ex  parte"  and  therefore  unfair  and 
unjust,  as  will  more  fully  appear  upon  reference  to  a  copy  of  my  protest  annexed  hereto 
and  marked,  A. 

I  respectfully  again  call  your  attention  to  the  destruction  of  property  at  St.  Denis, 
on  the  23rd  November,  1837.  A  detachment  of  Her  Majesty's  Troops  under  the  com- 
mand of  the  Honble  Colonel,  now  Major  General  Gore,  marched  from  Sorel  to  St.  Denis, 
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from  which  place,  on  account  of  the  bad  state  of  the  roads,  and  the  formidable  strength 
of  the  place,  they  returned  altera  severe  skirmish  with  the  insurgents,  to  Sorel.  On  the 
General  Gore  inarched  the  second  time  on  St.  Denis,  and  on  the  troops 
tillage,  it  has  been  well  established  that  the  insurgents  abandoned  the 
place,  and  the  inhabitants  from  fear,  abandoned  their  houses,  and  homes,  and  fled  to 
the 'woods.  The  volunteers  and  camp  followers  immediately  commenced  plundering 
and  carrying  off  every  article  of  property  belonging  to  those  who  had  fled.  Batteaux 
laden  with  merchandise  were  taken  to  Sorel,  and  carters  followed  with  loads  of 
furniture  ;  after  the  property  (moveables)  was  taken  away,  the  volunteers  are  accused  of 
setting  fire  to  and  burning  most  of  the  houses.  I  was  anxious  to  ascertain  this  fact,  and 
being  persuaded  Her  Majesty's  Troops  would  not  commit  any  outrage  contrary  to 
orders,  and  as  it  was  reported  and  believed  that  General  Gore  did  all  in  his  power  to 
prevent  any  wanton  destruction  or  spoliation  of  property,  I  took  the  liberty  of  ad- 
dressing him  on  the  subject ;  General  Gore  was  pleased  to  state  in  answer  to  my  com- 
munication as  follows : 

u  Every  exertion  was  made  to  prevent  the  troops  destroying  property,  and  from 
"  the  known  character  of  the  officers  accompanying  the  detachment,  I  may  be  sure  no 
"  wanton  acts  were  committed  by  the  troops.  Lieut.  Colonel  Reid,  32nd  Regiment, 
"  at  that  time  my  second  in  command,  Captain  Griffin,  (32nd,)  and  Major  Law,  all 
"  officers  of  good  feelings,  would  not  be  instrumental  to  any  thing  wanton  or  outrage- 
"  ous  ;  thtf  men  were  kept  to  their  arms,  rolls  were  called  very  frequently,  and  on  riding 
"  round  the  Village,  I  found  houses  in  the  outskirts  on  fire,  when  it  was  impossible  the 
"  troops  could  have  done  it,  they  being  kept  under  arms,  and  not  permitted  to  leave  ; 
"  the  only  houses  fired  were  Dr.  Nelson's  and  Madame  St.  Germain's." 

The  above  statement  has  convinced  me  the  troops  did  not  burn,  destroy,  or  plun- 
der the  inhabitants,  for  as  I  have  before  stated,  the  District  of  Montreal  being  at  the 
"  time  under  Martial  Law,"  not  an  article  in  the  Parish  should  have  been  destroyed, 
"  unless  the  destruction  of  property  shall  be  ordered  by  the  Commander  in  Chief  of  our 
"  Forces,  to  annoy  rebels  or  other  enemy  in  arms  against  us."  I  protested  against  the 
majority  of  the  Commissioners  examining  the  books  and  records  of  the  first  Commission, 
1st  Vic.,  cap.  7,  because  the  instructions  contained  in  the  Honorable  Mr.  Daly's  letter, 
of  the  12th  December,  1845,  to  the  Commissioners  of  1845,  (three  of  whom  form  this 
majority  of  this  Commission,)  are  not  binding  on  us,  as  no  allusion  is  made  to  it  in  our  let- 
ter of  instructions  from  the  Honorable  Mr.  Leslie,  dated  Montreal,  28th  June,  1849,  vide 
my  protest  letter,  and  as  we  were  the  creatures  of  a  special  Statute,  under  which  alone 
we  derived  our  power.  ^ 

In  conclusion,  I  trust  His  Excellency  the  Governor  General  will  do  me  the  justice 
to  believe,  that  I  have  been  actuated  only  by  a  desire  to  do  my  duty  impartially  and 
faithfully. 

If  I  have  differed  in  opinion  with  my  colleagues,  as  to  the  true  intent,  meaning, 
and  spirit  of  the  law  under  which  we  have  acted,  it  was  because  I  conscientiously 
believed  the  claimants  rejected  by  the  majority  of  the  Commission  had  been  deprived 
by  them  of  their  just  rights  in  accordance  with  the  Act  12th  Vic,  cap.  58. 

I  have  the  honor  to  be, 
Sir, 
Your  most  humble  and  obedient  servant, 

(Signed,)         W.  C.  HANSON, 

Commissioner. 
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(Copy.)  No.  A. 


Saint  Eustaciie, 

20th  June,  1850. 


My  Lord, — Pardon  the  liberty  I  take  in  addressing  Your  Lordship,  but  having 
served  so  many  years  under  your  command,  both  in  a  military  and  civil  capacity,  and 
having  been  appointed  by  the  Governor  General,  Lord  Elgin,  a  Commissioner  under 
the  Indemnity  Act  which  has  caused  the  unjust  disturbances  in  Canada,  will  I  trust, 
plead  my  excuse  for  intruding  on  Your  Lordship's  valuable  time. 

On  examining  the  claims  of  certain  individuals  whose  property  was  destroyed  at 
Saint  Benoit,  during  the  Rebellion  of  1837,  the  claimants  fyled  an  affidavit  to  the  effect 
that  a  deputation  of  the  most  respectable  inhabitants  waited  on  Your  Lordship  on  the 
15th  December,  previous  to  the  troops  entering  the  Village  of  Saint  Benoit,  with  a  flag 
of  truce,  praying  forgiveness  and  protection,  and  assuring  Your  Lordship  they  had  no 
intention  to  offer  resistance  to  the  Queen's  troops  or  authorities ;  the  reason  of  their 
assembling  was  to  defend  themselves  against  their  political  enemies  of  1834,  who,  report 
said,  were  coming  from  Saint  Andrews,  Gore  and  Chatham,  to  attack  and  plunder 
them.  The  deposition  goes  on  to  say,  Your  Lordship  was  graciously  pleased  to  assure  the 
deputation,  if  the  people  remained  quiet  and  laid  down  their  arms,  no  destruction  of 
property  would  take  place  ;  relying  on  the  faith  of  Your  Lordship's  promise,  they 
returned  and  communicated  the  happy  result  of  their  mission  ;  but  alas,  my  Lord  ! 
your  generous  orders  were  obeyed  while  you  remained  in  the  Village,  but  immediately 
Your  Lordship  left  it,  the  volunteers  from  Gore,  Chatham,  and  Saint  Andrews,  (as  was 
anticipated,)  commenced  pillaging,  destroying,  and  carrying  off  the  whole  of  the  move- 
ables belonging  to  the  poor  unfortunate  inhabitants,  many  of  whom  were  widows  and 
orphans,  who  could  have  had  nothing  to  do  with  the  troubles ;  the  Church,  and  every 
house  were  burnt  to  the  ground,  and  other  outrageous  acts  committed  too  heart-rending 
to  communicate. 

I  trust,  my  Lord,  you  will  do  me  the  justice  in  believing,  I  am  actuated  by  no  other 
desire  than  to  do  my  duty,  and  I  flatter  myself  during  the  unfortunate  troubles  alluded 
to,  I  discharged  it  as  Stipendiary  Magistrate  to  your  Lordship's  satisfaction,  and  I  am 
proud  to  add,  1  did  not  make  a  single  arrest  for  political  offences  from  1837  to  1841. 

My  object  in  addressing  your  Lordship  is  to  ascertain,  if  the  deposition  filed  before 
the  Commission  is  correct ;  if  so,  and  your  Lordship  will  be  pleased  to  honor  me  with 
an  acknowledgment,  it  will  I  trust  enable  the  Commissioners  to  render  justice  to  the 
unfortunate  families  who  have  been  ruined  by  the  cruel  conduct  of  the  Volunteers. 

I  have  the  honor  to  be, 
My  Lord, 
Your  Lordship's  faithful  servant, 

(Signed,)  W.  C.  HANSON, 

Late  Captain  71st  Regiment,  Light  Infantry. 
"  A  true  Copy."  Lieut.  Col.  of  Militia  and  Commissioner. 


(Signed,) 

W. 

C.  Hanson, 
Commissioner. 

Lord  Seaton, 

G.  C.  B.,  G.  C. 

H., 

&c. 

,  &c. 

,  &c. 
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London,  107,  Eaton  Square, 

July  22nd,  1850. 

Sir, — With  reference  to  your  letter  of  the  20th  June,  upon  the  subject  of  the 
claims  brought  forward  by  the  inhabitants  of  St.  Bcnoit,  I  transmit  to  you  the  follow- 
ing statement,  which  I  hope  may  contain  such  information  as  you  require,  to  enable 
you  and  your  colleagues  to  decide  on  the  cases  at  present  under  your  consideration. 

Having  received  official  reports,  at  the  period  to  which  you  advert,  from  many  of 
the  landed  proprietors  and  ecclesiastics,  acquainted  with  Terrebonne  and  the  Districts 
to  the  northward  of  the  St.  Lawrence,  that  four  or  five  thousand  of  the  insurgent 
peasantry  from  St.  Benoit  and  the  neighboring  Districts,  were  assembled  at  St.  Eustache, 
under  Girod,  and  at  a  defended  position  about  six  miles  from  the  former  Village,  I 
made  arrangements  for  dispersing  the  insurgents  as  soon  as  possible,  and  arresting  their 
leaders. 

Her  Majesty's  Troops  were  therefore  collected  at  St.  Martin's,  on  an  early  day,  with 
the  intention  of  passing  the  Ottawa  the  following  morning,  and  marching  to  St.  Eus- 
tache and  St.  Benoit  before  the  evening;  while  the  Volunteer  corps  from  St.  Andrews, 
under  Lieutenant  Colonel  Townshend,  with  two  Companies  of  the  24th,  were  directed 
to  menace  the  District  to  the  northward. 

On  the  approach  of  the  Queen's  Troops  towards  St.  Eustache,  Girod  and  most  of 
the  insurgents  fled  to  St.  Benoit ;  but  the  resistance  offered  at  St.  Eustache,  delayed 
the  corps  employed  on  the  service  to  so  late  an  hour  in  the  evening  that  it  was  found 
expedient  to  place  the  troops  under  cover  for  the  night,  and  to  defer  the  march  to  St. 
Benoit  until  the  following  morning,  when  several  of  the  peasantry  came  to  St.  Eus- 
tache, stating  that  the  insurgents  were  prepared  to  submit.  They  were  informed,  how- 
ever, that  no  conditions  whatever  could  be  entered  into  with  them,  but  that  the  rebels 
must  surrender  and  deliver  up  their  arms. 

On  the  arrival  of  the  troops  at  St.  Benoit,  about  100  of  the  insurgents  delivered 
up  their  arms,  and  passports  were  given  to  them.  The  soldiers  were  regularly  put  up 
in  the  village  by  the  Quarter  Master  General's  Department,  and  strict  orders  were  issued 
to  each  officer  to  protect  the  inhabitants  and  their  property. 

Few  inhabitants  remained  in  the  Village,  and  I  believe  most  of  them  quitted  it 
when  Girod  and  their  leaders  abandoned  them,   and  endeavored  to  make  their  escape. 

An  officer  was  despatched  to  direct  the  Volunteer  corps  from  the  north  to  return  to 
their  Townships,  but  some  of  them  were  so  far  from  their  homes,  and  the  night  so  far 
advanced,  that  they  took  shelter  in  the  church  of  St.  Benoit  and  the  adjoining  houses. 

Lieutenant  Colonel  Maitland  was  ordered  to  march  with  the  32nd  the  next  morn- 
ing to  the  northward,  Lieutenant  Colonel  Townshend  to  remain  in  the  Village  of  St. 
Benoit  for  its  protection,  and  the  remainder  of  the  troops  to  return  to  Montreal. 

It  will  be  found,  by  referring  to  the  Gazettes  of  1837,  containing  my  despatches 
and  Reports  of  the  occurrences  adverted  to,  and  the  official  Be  ports  addressed  to  me  by 
Colonel  Townshend,  that  it  is  stated  by  him,  that  after  the  troops  were  on  the  march  to 
Montreal,  fires  broke  out  from  different  parts  of  the  Village,  and  that  he  found  it  impos- 
sible, with  all  the  exertions  of  the  detachments  under  his  command,  to  extinguish  the 
flames. 

Lieutenant  Colonel  Townshend  supposed  that  some  vindictive  persons  opposed  to 
the  insurgents,  and  who  had  suffered  from  their  depredations  during  the  Rebellion,  and 
who  had  been  expelled  from  their  houses  by  Girod,  or  stragglers  from  the  Volunteer 
corps  from  the  northern  Townships,  had  set  fire  to  most  of  the  larger  houses  in  the 
Village,  while  the  troops  were  assembling  for  their  march.  There  can  be  no  doubt 
that  many  quiet  and  innocent  families  must  have  suffered  from  the  outrages  caused  by 
the  wickedness  of  the  rebellious  peasantry  of  St.  Benoit  and  the  adjoining  Districts, 
during  the  rapid  movement  of  the  troops.  It  was  impossible  to  prevent  such  disorders 
in  civil  commotions  of  this  description,  occurring  in 'the  midst  of  a  mixed  population, 
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some  of  which  had  been  encouraged  by  local  disputes,  and  the  circumstances  of  the 
times,  to  look  upon  others  if  not  as  enemies,  at  least  as  intruders. 

The  utmost  compassion  and  consideration  should  be  felt  for  the  families  of  the 
sufferers,  plunged  into  affliction  by  the  reckless  conduct  of  their  relatives  ;  but  it  must 
be  mentioned  that  the  population  of  St.  Benoit  took  a  most  active  part  in  the  Rebellion ; 
and  that  from  the  list  of  the  insurgents  left  behind  by  Girod  at  St.  Eustache,  it  appeared 
that  more  inhabitants  from  the  former  Village  were  in  open  Rebellion  at  St.  Eustache 
under  Girod,  than  any  other,  and  that  an  attack  on  Montreal  was  meditated  and  pro- 
posed by  their  leader,  while  the  troops  were  employed  on  the  southward  of  the  St. 
Lawrence. 

Every  house  injured  or  destroyed  at  St.  Benoit  was  an  outrage  perpetrated  in  defi- 
ance of  the  guards  placed  to  protect  property. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  humble  servant, 

(Signed,)  SEATON. 

I  hereby  certify  that  to  the  best  of  my  knowledge  and  belief  the  above  is  the  true 
signature  of  Lieutenant  General  Lord  Seaton,  late  Sir  John  Colborne. 


(Signed,)  F.  J.  GRIFFIN, 

Captain  and  D.  A.  A.  G. 


Respecting  certain  claims  of  Firmin  Perrin  against  the  Estate  of  Wolfred  Nelson, 
rejected  by  the  Rebellion  Losses  Commissioners. 


To  His  Excellency  the  Right  Honorable  James,  Earl  of  Elgin  and  Kincardine,  Gover- 
nor General  of  British  North  America,  &c,  &c,  &c. 

The  Humble  Petition  of  Firmin  Perrin,  of  the  Village  of  Berthier,  in  the  District  of 
Montreal,  in  Lower  Canada,  Notary  Public. 

Respectfully  represents  : 

That  on  the  5th  day  of  July,  1843,  Wolfred  Nelson,  Physician  and  Trader,  then  of 
Montreal,  being  unable  to  pay  and  satisfy  the  demands  of  his  creditors  (among  whom 
was  your  Petitioner),  was  declared  a  bankrupt,  and  thereupon  George  Weeks  and  Alexis 
Laframboise,  Esquires,  of  the  City  of  Montreal,  were  duly  appointed  assignees  to  ad- 
minister to  the  estate  of  the  said  bankrupt — the  said  appointment  bearing  date  the  27th 
July,  1843.  By  virtue  of  which  the  said  George  Weeks  and  A.  Laframboise  became 
legally  invested  with  all  the  estate,  real  and  personal,  of  the  said  Wolfred  Nelson,  in 
their  said  capacity. 

And  afterwards,  to  wit,  on  or  about  the  15th  of  July,  1851,  during  the  sitting  of 
the  " 
ture. 
estate 

missioners  a  certain  claim  of  him  the  said  Wolfred  Nelson*  for  losses  sustained  by  him 
during  and  arising  out  of  the  Rebellion  of  1837. 

And  thereupon,  the  said  Commissioners  having  investigated  the  said  claim,  did 
afterwards  admit  the  same,  and  did  award  to  the  said  Wolfred  Nelson,  or  his  assigns, 
a  sum  of  money  exceeding  £14,000  currency. 

By  reason  of  which  premises  the  said  George  Weeks,  in  his  capacity  aforesaid,  was 
and  is  by  law  entitled  to  have  and  receive  the  amount  of  the  said  award,  payable  in 
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debentures,  as  the  said  Act  directs,  for  the  purpose  of  distributing  the  same  among  all 
the  creditors  of  the  said  Wolfred  Nelson,  who  had  proved  and  established  their  claims, 
as  creditors  of  the  said  Wolfred  Nelson,  in  the  Court  of  Bankruptcy  for  the  District  of 
Montreal. 

And  Your  Petitioner  declares  that  he  did  prove  and  establish  before  the  said  Court 
his  claim,  as  a  creditor  of  the  estate  of  the  said  bankrupt,  to  the  amount  of  £1913  7s.  6d. 
currency,  as  will  more  fully  appear  on  reference  to  a  copy  of  the  said  claims  fyled, 
certified  as  correct  by  the  then  Commissioner,  William  Badgley,  Esquire ;  and  on  the 
said  claims  Your  Petitioner  hath  already  received  a  dividend  out  of  the  said  estate. 

But  the  Commissioners  under  the  said  Act,  after  having  awarded  the  said  sum  of 
money  to  be  due  to  the  estate  of  the  said  Wolfred  Nelson,  have  taken  upon  themselves, 
and  assumed  further  powers  over  the  said  sum  of  money,  and  have,  in  fact,  illegally  and 
unjustly  declared  that  a  large  portion  of  the  said  sum  of  money  so  awarded,  shall  be 
appropriated  and  paid,  not  to  the  said  assignee  for  the  purposes  aforesaid,  but  to  divers 
other  persons  who  could,  in  fact,  only  legally  claim  any  part  of  the  said  monies  as  having 
proved  their  claims  against  the  estate  of  the  said  bankrupt,  in  the  same  manner  as 
Your  Petitioner  hath  proved  his  said  claim.  And  although  Your  Petitioner's  claim  has 
been  recognized  as  just  by  the  said  Court  of  Bankruptcy,  and  is,  in  fact,  founded  on 
promissory  notes,  signed  by  the  said  Bankrupt,  and  on  judgments  rendered  against  the 
said  Bankrupt  in  the  Court  of  Queen's  Bench  for  the  said  District,  yet  the  said  Com- 
missioners have  not  awarded  any  part  of  the  said  sum  of  money  to  Your  Petitioner, 
assuming  to  themselves  the  right  of  revising  the  acts  of  the  said  Court  of  Bankruptcy, 
and  of  setting  aside  and  declaring  null  and  void  the  solemn  judgment  of  the  said  Court 
of  Queen's  Bench. 

And  Your  Petitioner  in  consequence  has  reason  to  fear  that  he  will  lose  the  whole 
amount  of  the  said  claim  by  reason  of  the  said  unjust  and  illegal  distribution  of  the  said 
sum  of  money,  as  aforesaid,  unless  immediate  steps  are  taken  to  prevent  the  carrying 
out  of  the  said  distribution.  Wherefore  Y^our  Petitioner  prays  that  Yrour  Excellency 
will  order  the  necessary  measures  jto  be  adopted,  so  that  the  said  monies  may  be  placed 
in  the  hands  of  the  said  assignee  for  distribution. 

Or,  in  the  event  of  Your  Excellency  approving  of  the  manner  in  which  the  said 
Commissioners  have  appropriated  the  said  portion  of  the  sum  awarded  as  aforesaid, 
that  Your  Excellency  will  deem  it  fit  and  proper  that,  the  amount  of  the  said  awrard, 
not  appropriated  as  aforesaid,  should  be  paid  into  the  hands  of  the  said  assignee, 
and  will  order  the  same  to  be  so  paid,  to  be  by  him  the  said  assignee  accounted  for 
and  distributed  as  law  and  justice  may  direct. 

And  your  Petitioners  will  ever  pray,  &c. 

(Signed,)  F.  PERRIN. 

Berliner,  24th  February,  1852. 


{Translation.) 

Wolfred  Nelson,  Esquire, 

To  Firmin  Pemlin,  Dr. 

Amount  of  his  claim  against  the  Bankrupt  estate,  fyled  on  the  23rd      £      s.    d. 
September,  1843,  before  W.  Badgley,  Esquire,  Commissioner,  ...     6G0     5     4 

Amount  of  the  claim  of  Frs.  Perrin,  as  representing  the  said  Firmin 
Perrin,  by  transfer,  avec  garantie  de  fountir  ct  faire  valoir^  fyled 
in  the  Bankrupt  Court,  before  William  Badgley,  Esquire,  Com- 
missioner, on  the  27th  July,  1843 795   17     2 
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Amount  of  the  claim  of  George  Dempster,  as  representing  the  said 
Firmin  Perrin,  by  transfer,  avec  garantie  de  fournir  et  /aire  valoir 
fyled  in  the  Bankrupt  Court,  before  the  said  W.  Badgley,  Com- 
missioner, on  the  23rd  September,  1843 457     5     0 


Amount  proved  and  fyled  in  the  Court  of  Bankrupts, ,    1913     7     6 

Cr. 

By  dividend  in  Bankruptcy, £11   17     2 

Amount  paid  to  Frs,  Perrin  by  him  since  that  period,  . .       100     0     0 

111   17     2 


.  Balance  remaining  due, 1801   10     4 

Interest  from  the  27th  July,  1843,  to  27th  January,  1852,-8  years  and 

6  months, 918  15     0 


2720     5     4 
Montreal,  27th  January,  1852. 


Wolfred  Nelson,  Esquire, 

1843.  To  George  Dempster. 

October  22. — Amount  of  Judgment  that  Firmin  Perrin  has  obtained      £      g.    d„ 
against  you  in  the  Court  of  King's  Bench,  on  the  17th  June,  1840, 
and  transferred  by  him  to  the  Hon.  Peter  McGill,  on  the  8th  July, 
1840,  and  now  belonging  to  me  as  per  transfer  annexed,  amount- 
ing to   380  14     9 

Interest  3  years,  4  months,  and  5  days,  at  6  per  cent., 76   10     3 


(A  true  Copy.) 
Montreal,  22nd  September,  1843, 


457     5     0 
(Signed,)  W.  BADGLEY. 


Montreal. — In  Bankruptcy, 
In  the  matter  of  Wolfred  Nelson,  Bankrupt. 
George  Dempster,  of  Montreal,  Merchant,  creditor  of  the  Bankrupt  claim  of  him 
the  sum  of  four  hundred  and  fifty-seven  pounds  five  shillings,  currency,  dae  by  Judg- 
ment, assigned  by  deed  annexed  herewith,  produced  and  fyled,  consenting  to  the 
sale  of  the  real  estate  of  the  Bankrupt,  claiming  to  be  paid  from  the  proceeds  thereof 
according  to  his  privilege,  and  also  upon  the  proceeds  of  the  personal  estate  of  the 
said  Bankrupt  in  the  hands  of  the  assignee. 

(Signed,)  G.  DEMPSTER. 

Montreal,  23rd  September,  1843. 

The  said  George  Dempster  being  duly  sworn,  saith  that  the  sum  above  stated 
is  justly  due,  and  that  he  haih  not  received  any  part  thereof. 

(Signed,)  G.  DEMPSTER. 

(A  true  copy.) 

(Signed,)  W.  BADGLEY, 

Sworn  before  me,  at  Montreal, 

this  23rd  day  of  September,  1843. 

(Signed,)         W.  Badgley,  Commissioner* 
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{Translation.) 

£177  Os.  Od.,  currency. 

Saint  Denis,  Brd  October,  1837. 

Three  months  after  date,  we  promise  to  pay  to  the  order  of  Joseph  Benoit,  Esquire, 
(at  the  Banque  du  Peuple,  in  Montreal,)  one  hundred  and  seventy -seven  pounds  currency, 
for  value  received. 

(Signed,)  WFD.  NELSON  &  Co. 

(Endorsed,)  "  J.  BENOIT." 

Protested  for  non-payment,  on  the  8th  January,  1838. 
Protest  10s.     G.  P. 

(A  true  Copy,) 

(Signed,)        W.  BADGLEY, 

Commissioner. 


{Translation.) 
£216  5s.,  currency. 

Saint  Denis,  6th  November,  1887. 

Three  months  after  date,  we  promise  to  pay  to  the  order  of  Joseph  Benoit,  Esquire, 
(at  the  Banque  du  Peuple,)  the  sum  of  two  hundred  and  sixteen  pounds  five  shillings 
currency,  for  value  received. 

(Signed,)  WED.  NELSON  &  Co. 

(Endorsed,) 
Pay  to  the  order  of  B.  H.  Lemoine,  Esquire,  value  received,  Montreal,  6th  Novem- 
ber, 1837. 

(Signed,)  J.  BENOIT, 

Protested  for  non-payment,  the  10th  day  of  February,  1838. 
Protest  10s.     G.  P. 

(A  true  Copy,) 

(Signed,)        W,  BADGLEY, 

Commissioner. 


(Translation.) 
£87  0s.  Od.  currency. 

Saint  Denis,  lroth  November,  1887. 

Three  months  after  date,  We  promise  to  pay  to  the  order  of  Joseph  Benoit,  Esquire, 
(at  the  Banque  du  Peuple,  in  Montreal,)  the  sum  of  eighty-seven  pounds  currency,  for 
Value  received* 

(Signed,)  WFD.  NELSON,  &  Co. 

(Endorsed,)         J.  BENOIT. 
Protested  21st  February,  1838. 
Protest  10s.     J.  J.  G. 

(A  true  Copy,) 

(Signed,)        W.  BADGLEY, 

Commissioner. 
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(Translation.) 

Messrs.  Wolfred  Nelson  &  Co. 

1838.  To  Francois  Perrin,  Dr. 

January  8th. — -To  paid  for  you  at  the  Banque  du  Peuple,  your  note  of    £     s.     cL 

the  3rd  October,  1837,  protested  this  day, 177  10     0 

To  Interest  for  five  years  and  seven  months, 71  10     0 

February  21st.—  To  paid  for  you  to  Messrs.  Budden  &  Vennor,  your  note 
of  the  15th  November,  1837,  drawn  in  favor  of  Joseph  Benoit,  and 

protested  this  day, 87  10     0 

To  Interest  for  five  years  and  six  months, 28  17     6 

October  15th. — To  paid  for  you  to  Messrs.  P.  W.  M.  Kurczyn  &  Co.,  for 
the  amount  of  a  judgment  and  costs  by  transfer  this  day  made  before 

E.  Guay,  N.  P., 48  10     0 

To  Interest  for  four  years  and  ten  months, 13  19     6 

£704     1     2 
Cr. 
By  amount  received  by  Banque  du  Peuple,  from  the  Sheriff  of  Montreal, 

by  three  judgments  of  distribution, 31  18     8 

Balance  due, 672     2     6 

Off, 11  17     2 

£1846  15s.  £660    5    4 

(A  true  Copy,) 

(Signed,)        W.  BADGLEY, 

Commissioner. 
Fyled  bv  Ferdinand  Perrin,  23rd  September,  1843. 

(Signed,)        W.  BADGLEY, 

Commissioner. 
(A  true  Copy.) 

(Signed,)        W.  BADGLEY, 

Commissioner. 


(Translation*) 

WoLFREd  Nelson*  Esquire, 

To  Fran<jois  Perrin,  Dr* 

1843.  £    s.  d, 
September.-— To    amount  of  a  judgment   transferred   to    me    by  Firmin 

Perrin,  Esquire,  dated  11th  April,  1838 194     2  5 

To  five  years,  three  months,  and  seven  days  interest  thereon  61  18  3 
To  amount  of  a  judgment  transferred  to  me  by  Firmin  Perrin, 

dated  20th  October,  1838 . 429     1  9 

1842.          To  four  years  and  nine  months  interest 122     7  3 

June    25. — To  received  in  money 17  10  0 

August31. —  "  amount  of  purchase 1  10  0 

Sept.    16.— "         do,           do 1  17  6 

"      30,— "         do.           do* i 0     2  0 

£828    9  2 
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1842.  Cr.  £     s.     d. 

June    25 .  — By  monies  received  from  various  parties 25     0     0 

August  12. — By  account  for  medical  attendance. 7  12     0 

_ 32  12     0 


(A  true  Copy.)  £795  17     2 

(Signed,)         W.  BADGLEY, 

Commissioner. 


In  Bankruptcy. 

In  the  matter  of  Wolfred  Nelson — Bankrupt. 

Francois  Perrin,  of  Montreal,  Merchant,  Creditor  of  the  Bankrupt,  claims  of 
him  the  sum  of  seven  hundred  and  ninety-five  pounds  seventeen  shillings  and  two- 
pence, currency,  Sue  by  the  annexed  statement. 

(A  true  t'opy,) 

(Signed,)         F.  PERRIN. 
Montreal,  27th  July,  1843. 

The  said  Francois  Perrin  being  sworn,  saith  that  the  said  Bankrupt  is  justly 
indebted  to  the  said  claimant,  in  the  sum  above  stated,  for  which,  or  any  part  thereof, 
this  deponent  hath  not,  nor  hath  any  person  by  order  of  the  claimant,  or  for  his  use, 
received  security  or  satisfaction  whatever, 

(8igned,)  F.  PERRIN. 

(A  true  Copy,) 

(Signed,)         W.  BADGLEY, 

Commissioner. 

Sworn  before  me,  at  Montreal, 

this  27th  day  of  July,  1843. 

(Signed,)         W.  Badgley^  Commissioner. 


(Translation,) 


Mmwtm3 

14th  August,  1852* 


SiR,-— Allow  me  to  transmit  to  you  a  new  petition  referring  to  the  one  of  the 
24th  February  last,  on  the  subject  of  my  claim  before  the  Commissioners  of  Indemnity, 
aprainst  the  Bankrupt  Estate  of  Wolfred  Nelson, 

Begging  of  you  to  cause  it  to  be  laid  before  His  Excellency* 

I  have  the  honor  to  be, 

Your  very  humble  servant, 


(Signed,)  R  PERBLN, 


£o  the  Honorable  A.  N.  Moriri, 

Civil  Secretary', 
Quebec, 
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To  His  Excellency  the  Right  Honorable  James,  Earl  of  Elgin  and  Kincar- 
dine, Governor  General  of  British  North  America,  &c,  &c,  &c. 

May  it  please  Your  Excellency  : 

I  had  the  honor  to  address  to  your  Excellency,  on  the  24th  of  February  last,  a 
petition  on  the  subject  of  my  claim  as  a  creditor  of  the  estate  of  Wolfred  Neison, 
to  a  portion  of  the  monies  awarded  by  the  Commissioners  for  Rebellion  Losses,  for 
losses  sustained  by  that  gentleman. 

I  am  now  given  to  understand  that  the  Report  and  proceedings  of  that  Commis- 
sion will  be  shortly  submitted  to  the  Houie  of  Assembly  >  wkh  a  view  of  having  the 
proceedings  under  it  legalized. 

I  trust,  however,  that  your  Excellency  will  not  allow  the  facts  set  forth  in  the 
petition  I  have  referred  to,  to  be  lost  sight  of,  and  that  your  Excellency  will  not  permit 
tut  any  sanation  may  be  given  to  any  proceeding  by  which  the  partial  and  unjust 
act  of  the  Commissioners  with  respect  to  my  claims  may  be  rendered  lawful. 

I  beg,  therefore,  most  respectfully  to  recall  the  attention  of  your  Excellency  to 
the  petition  referred  to. 

I  am, 

Your  Excellency's 

Obedient,  humble  servant, 

(Signed,)  F.  PERRIN, 

Berthier,  14th  August,  1852, 
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